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l, JUSTIN LE PATOUREL of a private residential address in the United Kingdom', WILL
STATE AS FOLLOWS:

Introduction

| am the proposed class representative in respect of the claims which it is proposed to
combine in these collective proceedings (the "Claims"), which | seek to bring as an opt-out
collective proceeding on behalf of certain customers of BT Group Plc ("BT") (the “Proposed
Class”) who suffered excessive prices charged to them by BT in relation to certain landline
telephone services known as ‘standalone fixed voice' ("BT SFV services") services.
Essentially, the Claims relate to customers who have purchased certain residential landline
services from BT without also purchasing broadband within a bundle (whether from BT or

any other provider).

The proposed collective proceedings (the “Proposed Collective Proceedings”) are

commenced under section 47B of the Competition Act 1998 (the "Act").

The particulars of the Proposed Collective Proceedings are set out in the Collective
Proceedings Claim Form dated |5 January 2021 (the "Claim Form") which, amongst other
things, contains my application for a collective proceedings order (“CPO”) from the Tribunal,
together with an order pursuant to section 47B(8) of the Competition Act 1998 authorising
me to act as the representative in the Proposed Collective Proceedings (the "Proposed

Class Representative").

| make this witness statement in support of my application for a CPO and for the specific
purpose of demonstrating my suitability to act as Proposed Class Representative in the

Proposed Collective Proceedings.

In order to do so, | refer to the considerations contained in Rule 78 of the Competition
Appeal Tribunal Rules 2015 (the “Rules”), together with paragraphs 6.9-6.14 of the
Competition Appeal Tribunal Guide to Proceedings 2015 (the “Guide”).

| confirm that the matters dealt with in this witness statement are within my personal
knowledge unless the contrary is expressly stated. Where they are within my personal

knowledge they are true. Where they are not within my personal knowledge, they are true

' The address will be provided to the Tribunal and to the Proposed Defendant, if required.
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to the best of my knowledge, information and belief, and are derived from the sources which
| identify. In particular, where | state in this witness statement that my understanding is based
on my discussions with my legal representatives, | confirm, for the avoidance of doubt, that |

do not waive legal professional privilege in this or any regard.

Where in this statement | make reference to documents exhibited to this statement, these
are contained within Exhibits JLP| — JLP22, which are attached to this statement. Bundle
references are in the form [JLP Bundle/Tab number/Page number]. References to the

Claim Form and its annexes are in the form [CF Bundle/Tab number/Page number].

Overview of considerations for the authorisation of a class representative

64204382.1

My legal representatives have explained to me that section 47B(8) of the Act and Rule 78 of

the Rules provide that the Tribunal may authorise a person to act as the class representative:
(@) Whether or not that person is a class member; but

(b) Only if the Tribunal considers that it is just and reasonable for that applicant to act

as a class representative in the Proposed Collective Proceedings.

Rule 78(2) sets out the considerations to which the Tribunal ought to have regard in
determining whether it is just and reasonable for a person to act as a class representative.
Those relevant to the Tribunal's assessment of my ability to act as the Class Representative

include the following:

(@) Whether the person would fairly and adequately act in the interests of the Proposed

Class Members;

(b) Whether the person has, in relation to the common issues for the Proposed Class
Members, a material interest that is in conflict with the interests of Proposed Class

Members;

(c) If there is more than one applicant seeking approval to act as the class representative

in respect of the same claims, who would be the most suitable;

(d) Whether the person will be able to pay the defendant’s recoverable costs, if ordered

to do so; and,

(e) Where an interim injunction is sought, whether the person will be able to satisfy any

undertaking as to damages required by the Tribunal.



In relation to Rule 78(2)(c), | am not aware of any other applicant seeking approval to act as

the class representative and therefore do not address this issue further.

As set out in paragraph 200 of the Claim Form [CF Bundle/1/77], | do not seek interim

relief and therefore do not address Rule 78(2)(e) further.

| understand that Rule 78(3) identifies matters which the Tribunal should consider in
determining whether a class representative would act fairly and adequately in the interests of
Class Members. | understand that the Tribunal needs to take into account all the
circumstances, including the suitability of the representative to manage the proceedings and
whether the representative has prepared a suitable plan for the proceedings which

satisfactorily addresses the matters set out in Rule 78(3)(c)(i) to (iii) (the "Litigation Plan").

| address, in this statement, the matters referred to at Rules 78(2)(a), (b) and (d), as relevant
to my application to be authorised by the Tribunal to act as the Proposed Class

Representative in the Proposed Collective Proceedings.

Brief overview of proceeding

The Proposed Collective Proceedings

14.
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The Claims seek redress for BT customers (primarily consumers) who have suffered loss due

to unlawful overcharges by BT on certain of its residential landlines.

As explained in the Claim Form [CF Bundle/1/3-81], the alleged unlawful anti-competitive
behaviour relates to BT's abuse of a dominant position consisting of charging excessive prices

to the Proposed Class for BT SFV services.

| understand that the Claims are of a standalone nature. However, they rely to a material
extent on the facts and findings set out in Ofcom’s 2017 Review of the market for standalone
telephone services (the "2017 Review") (Annex 5 to the Claim Form) [CF Bundle/6/369-
486]), and the effect of BT’s commitments to address concerns for some BT Voice Only
Customers (the "BT Commitments") [CF Bundle/4/284-300]). It is clear from the
statement, “Review of the market for standalone landline telephone services” (dated 26
October 2017) as part of the 2017 Review ("the Statement") (Annex 3 to the Claim Form)
[CF Bundle/4/256-306], and inherent in the fact that BT provided the BT Commitments,
that Voice Only customers (defined in the Statement as SFV customers who do not also buy
a fixed broadband service (whether from the same provider or different providers) and Split

Purchase Customers (SFV customers who buy fixed broadband but not as part of a bundle)




were treated unfairly and overpaid for their BT SFV Services during the Claim Period (as

defined in the Claim Form).

17. The objective of the Proposed Collective Proceedings is to seek full compensation for the
losses and damages that the Proposed Class Members have suffered as a result of BT's

unlawful exploitative behaviour.

18. In addition to the reliance on Ofcom's work in this area as outlined above, | have engaged
David Parker, an independent expert economist at Frontier Economics, to assess the nature
and duration of the infringement, to quantify the harm and damage suffered, and to estimate
the class size in light of the Proposed Class definition, taking into account key factors such as
the commonality of issues and interests among the Proposed Class Members. The findings of
this assessment are set out in the expert report of David Parker (the "Parker Report™) at

(Annex 2 to the Claim Form) [CF Bundle/3/87-255].

19. My advisers inform me that, pursuant to Rule 79, the Tribunal may certify claims as eligible
for inclusion in collective proceedings where, having regard to all the circumstances, it is
satisfied by the Proposed Class Representative that the claims sought to be included in the

Proposed Collective Proceedings:

(@) are brought on behalf of an identifiable class of persons;
(b) raise common issues; and
(c) are suitable to be brought in collective proceedings.
20. These points are addressed in the Claim Form, however, in light of paragraph 6.37 of the

Guide, | set out some further points below:
Identifiable class of persons

21. The Proposed Class is defined in Part Il of the Claim Form (for consistency | adopt the same
defined terms in this witness statement). Membership of the Proposed Class depends on
whether individuals were UK customers who purchased certain landline telephone services

from BT.

22. | believe that whether an individual falls within the Proposed Class (and Proposed Sub-classes)
is a factual question that will be straightforward for BT to confirm, either from its current or
historic customer records. In addition, as part of the BT Commitments, BT committed to

certain measures to increase consumer engagement, which necessarily involves identifying
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23.

24.

which individuals fall within the Voice Only Customer and Split Purchase Customer groups
as identified in the Statement. This involved BT working with Ofcom to identify the form of
communication with the best prospect of success in increasing engagement for BT Voice Only
Customers, and sending annual statements to BT Split Purchase Customers detailing, amongst
other things, their total spend, potential cost savings and information on switching to another

provider.

Moreover, at an individual level, BT customers should themselves also be able to identify
whether they received the relevant services2 by checking their billing history. They can
therefore identify whether they fall within the Proposed Class or not, and which Proposed
Sub-class or Proposed Sub-classes they belonged to during the Claim Period based on the
services that they have purchased within the past 5 years. Customers could belong to both
Proposed Sub-classes if, in the past 5 years, they have at different times been BT Voice Only

Customers and BT Split Purchase Customers.

At all stages of the Proposed Collective Proceedings my advisors and | will provide Proposed
Class Members with information which is easy to understand, adopting plain and simple
language to explain the legal terms and definitions to ensure that the Proposed Class
Members are made aware of their legal rights. For further information see the notice and
administration plan that | have designed together with my advisers (the "Notice and
Administration Plan") (JLP1) [JLP Bundle/2/60-149]. Working with my advisors, | will
(at the distribution stage), also provide clear guidance to the Proposed Class Members on
the options and steps available to them to do this. As such, Proposed Class Members will be

clearly identifiable.

Commonality

25.

The issue of "commonality", which | understand from my legal advisers to mean whether the
claims raise "the same, similar or related issues of fact or law" (pursuant to s. 47B(6) of the
Act and Rule 73(2)), is addressed in greater detail in the Claim Form and the Parker Report.

In summary, the Parker Report sets out:

(@) The affected product bought by each and every member of the Proposed Class,

whether BT Voice Only Customers or BT Split Purchase customers (as defined in

2 Standard Line Rental, Line Rental Saver, Line Rental Plus or the call plan packages Unlimited Weekend Calls,
Unlimited Evening and Weekend Calls or Unlimited Anytime Calls.
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Scope

26.

64204382.1

(b)

()

(d)

(e)

()

the Claim Form), including Split service or Split supplier, is identical (namely SFV

services).

The Proposed Sub-classes (BT Voice Only Customers and BT Split Purchase
customers) differ only in that the BT Split Purchase customer Proposed Sub-class
additionally separately buy a broadband service, either from the same provider (Split
service customers) or any other provider (Split supplier customers), but do not do

so as part of the same bundle;

BT occupied a dominant position or positions in relation to the provision of SFV

services to the Proposed Class;

The Members of the Proposed Class were all subject to the same abusive conduct

— excessive pricing;

Determination of (i) whether BT’s prices for SFV were excessive and (ii) the amount
of the unlawful overcharge is ascertained using the same methodology across the

Proposed Class; and

The Proposed Class Members have clearly suffered harm as a result of the unlawful
overcharge, as it is self-evident that if consumers pay an unlawful overcharge, they
suffer a loss equal to the difference between the prices which they paid and the
prices they would have paid absent the overcharge. Causation is therefore clear-cut
in this case, and the aggregate damages suffered by the Proposed Class can be
calculated using the same methodology for all members of the Proposed Class, which
will include considerations of VAT and pass-on. | understand from my legal advisers
that there may be some customers who use BT SFV services for business purposes,
and that these customers may have reclaimed VAT or passed on the overcharge.
The difference in the period over which the damage occurred is different between
the two Proposed Sub-classes. This is due to the fact that the BT Commitments had
the effect of ending the overcharge being imposed by BT on BT Voice Only

Customers, but not the overcharge imposed on BT Split Purchase Customers.

| have considered the scope of the Proposed Class in light of the guidance contained in 6.37

of the Guide, ensuring that it is defined as narrowly as possible and that there is commonality

between the Members of the Proposed Class, without arbitrarily excluding those BT



27.

28.

29.

customers who would be entitled to claim. The full consideration of the scope of the

Proposed Class is set out at paragraphs 75 -101 of the Claim Form [CF Bundle/1/31-41].

The Proposed Class encompasses the different categories of customer which bought SFV
Services from BT and which, Ofcom found, had suffered serious detriment as a result of BT’s
pricing. It has been defined to ensure that all those consumers harmed by BT's excessive
prices for SFV Services are within its scope, and any exclusions are based on a clear and

objective rationale.

In particular, it is worth highlighting that the BT Home Phone Saver package has been
excluded from the scope of the Proposed Class definition. | note from an Ofcom press release
which announced the start of the BT Commitments and identified which customers would
be eligible for a price reduction that Ofcom stated that "A further 200,000 customers on BT’s
‘Home Phone Saver’ package could also qualify. They can choose to stay on their current package,
or move to the standard product being discounted, depending on which is the best deal for them 3"
(JLP2) [JLP Bundle/3/163]. It is also the view of my expert that the BT Home Phone Saver
package may also be excessively priced (paragraphs 308 — 309) (Annex 2 to the Claim Form)
[CF Bundle/3/180]. However, presently we do not have enough data to assess the extent
to which individuals on a BT Home Phone Saver package would have sufficient commonality

with the Proposed Class.

| am conscious of my duty to act in the best interests of the class as a whole, therefore once
we have the relevant information (likely following disclosure), it may be necessary for me to

seek guidance from the Tribunal with regard to these individuals.

Suitability for collective proceedings

30.

31.

| am applying to bring the Proposed Collective Proceedings as an opt-out collective action on
the basis that this is by far the most suitable way for a claim dealing with the Proposed Class

Members and their issues to be brought.

| set out below the principal reasons for believing that this action is suitable for collective
proceedings, and that an opt-out mechanism is the most suitable form of collective

proceedings for this action:

(@) The Proposed Class is made up of a large proportion of individuals who typically

have in common an inherent disengagement with the process of switching / securing

64204382.1
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(b)

()

(d)

()

a better landline deal. There are likely to be a number of complex economic and
social reasons (some of which | discuss below), why members of the Proposed Class
behave in this way. However, | believe it would be reasonable to assume that they
would have similar difficulties in engaging with an opt-in process. Both processes (i.e.
switching and opt-in) involve research, form-filling, and engaging with authority and

administration in a way which | believe strongly deters this group.

The Proposed Class is large — estimated at 2.3| million customers of BT SFV
services. By claiming on an opt-out basis, we will have a more inclusive approach
that covers as many Proposed Class Members as possible, without going to the very
significant prohibitive extra costs and administration required under an opt-in
regime, to inform them about their rights to compensation, and persuade them to

participate.

A significant proportion of the Proposed Class took only a landline service from BT,
and Ofcom's Review highlights that they do not have domestic internet access. Even
with the best intentions it would be incredibly difficult to design an offline opt-in
process for potentially over a million individuals. This would mean that those without
internet access (a significant proportion of the Proposed Class) would face additional

challenges to opting in and potentially be excluded and lose out.

The 2017 Review also describes Proposed Class Members as being very loyal to BT
(Annex 5 to the Claim Form) [CF Bundle/6/369-486]. Persuading them to
proactively opt-in to proceedings in the context of a fairly new legal regime, and

make a claim against a provider that they trust, might be difficult to achieve.

The Proposed Class includes many individuals who could be considered vulnerable,
either as a result of their age (a high proportion of the Proposed Class are over 75),
disability or financial status (a high proportion of the Proposed Class live in DE socio-
economic group households). As a result, they are likely to face additional challenges
and obstacles which could materially impact on their ability to successfully engage
with an opt-in process. An opt-in action would simply not meet the needs of this
demographic, and | believe that if there is a mechanism which allows me to pursue
collective proceedings on their behalf it would be unfair to deny them that
opportunity. Providing a redress mechanism for these consumers and seeking to

protect them is precisely what | believe this regime was designed to do.
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32.

) The amount of loss said to have been suffered by each BT customer may be relatively
modest compared to the usual measure of competition law damages, but for many
of the individuals concerned it will be significant. | believe that without the Proposed
Collective Proceedings, there will be no remedy for the 2.3 | million or so consumers
affected by the infringement, as the quantum of each individual claim is such that is

it not capable of being efficiently pursued.

In summary, | believe that it would not be practicable to pursue these proceedings on an opt-
in basis for the reasons above, and doing so might not yield a sufficient number of Proposed
Class Members to make the cost of proceedings proportionate. Even with the most intensive
efforts to notify claimants, and even if they were offered every conceivable way to register
their claim, forcing members of such a disengaged and technically unconfident group to opt-
in to a little-known process concerning a claim about technologies they don't really
understand would inevitably lead to a huge drop-out rate even among those who were aware

they might be due damages.

My reasons for wanting to act as class representative

33.

34.

35.

64204382.1

My career (as set out in detail at paragraphs 62 - 73) demonstrates my long history of
championing consumer causes in the field of telecoms. | have held the roles of both Head of
Market Intelligence and Consumer Policy and Protection Principal at Ofcom, both senior
positions which required me to act in defence of consumers and their interests. As such, |
have seen first-hand the ways in which telecoms companies are able to take advantage of
consumers, and particularly of older or vulnerable consumers. Consequently, | believe that
when consumers receive bad service, or are overcharged, they should be compensated
appropriately. | also believe it should be easy for them to vote with their wallets, and to

punish poor service or excessive prices by taking their custom elsewhere.

| am therefore interested in finding ways to promote consumer engagement with the
communications market, and to make it easy to switch service provider. This involves, for
example, ensuring that consumers are aware that they have a choice, that they can
successfully navigate and assess the options available to them, and they can switch away easily
using processes which make the transfer smooth and error-free. This interest is reflected in

the positions | have held over my career (see paragraphs 62 - 72 below).

My interest in acting as Class Representative in the Proposed Collective Proceedings arises
out of the findings set out in the Statement [CF Bundle/4/256-306]. | believe that Proposed

Class Members who were subject to excessive prices should be properly compensated for
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the period prior to the BT Commitments (as the BT Commitments were only forward
looking from April 2018, applied only to residential BT Voice Only Customers, and Ofcom
had identified excessive and increasing prices from at least 2009), and not just offered line
rental cuts and call price caps after this point. BT had for years effectively penalised these

customers for their loyalty.

36. | also believe that BT Split Purchase Customers (i.e. those who also took a broadband service
outside the scope of a bundle with standalone telephone services with BT or another
provider) should also be compensated. Although these customers were subject to the same
excessive pricing as BT Voice Only Customers, they did not benefit from the forward-looking

price cut in the BT Commitments.

37. The Proposed Class contains a large number of older and lower income customers, who are
more likely to be considered "vulnerable consumers".# Both categories are heavily over-
represented in the Proposed Class compared to the wider population of telecoms service
consumers. Both are much less likely than average to engage with the telecoms market. Many
will have been unaware that they were being over-charged by BT. Some will not have known
that they had a choice; those that did are more likely to have struggled with the market
comparison, option assessment, and execution stages involved in choosing a new providers.
This will have posed particular difficulties for BT Voice Only Customers, who are less likely
to have had ready access to the internet (because by definition they only purchase telephone
landline services), and so many would have been forced to use call centres or libraries for

example, in order to assess their options and switch.

38. | want to represent the Proposed Class in order to secure compensation for them. | set out
in paragraphs 74 — 8| my credentials for this, based around my work on consumer
engagement and switching. For now, | set out in more detail why | believe the Proposed Class

described above deserves compensation. For ease | have split these into five themes, i.e.

i.  Compensation for excessive prices charged before the BT commitments (all Members of the
Proposed Class)
ii.  Compensation for customers penalised for their loyalty (all Members of the Proposed Class)

iii. ~ Compensation for BT Split Purchase Customers

* Ofcom considers customers’ age, disability, income and geographical location to be factors that impact their
vulnerability. See .

* A new harmonised process for switching voice or broadband provider had only just been implemented in 2015,
and awareness of this is likely to have been low during the Claim Period. Prior to this there had been confusing
multiple processes for switching communications services, some of which involved the additional hassle of the
consumer having to contact their existing supplier to seek permission to leave.

64204382.1 I
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iv.  Compensation for vulnerable and older customers
v.  Compensation for lower income customers (many of these will also be vulnerable and / or

older)

(i) Compensation for customers charged excessive prices charged before the BT Commitments

39.

40.

As the BT Commitments were forward-looking, and applied only to residential BT Voice
Only Customers, there was no compensation for BT Split Purchase Customers or business
BT Voice Only Customers, or rebate for the past losses suffered by BT Voice Only
Customers prior to | April 2018. The independent Communications Consumer Panel's
Response to Ofcom's Statement (JLP4) [JLP Bundle/5/173-174] makes clear that it
considered that there was evidence of consumer detriment over a long period which should

have been accounted for by BT:

"Ofcom’s proposals to reduce BT’s retail price by £5-7 per month should provide tangible benefits to
disempowered consumers and small businesses, for many of whom they play an essential role. In
practice we would like to see the costs reduced further than the £5-7 proposed, by CPs adjusting
their prices to a reasonable level for the service being delivered, taking into account the money they
are saving on wholesale costs.

We have a further area of concern in that this situation has persisted for some years, and we believe
that there is evidence of consumer detriment over a long period — where prices have far outstripped
costs in a non competitive market, and no action has been proposed until now. We therefore believe
that there is a case for retrospective analysis of the sum of the consumer detriment experienced thus
far (pre any price control implementation) and we would urge Ofcom to consider how to address this.
Long standing single line customers could perhaps qualify for a one-off rebate reflecting the level

overpayment that they have already made."

| share these concerns and agree that BT customers should have been compensated for the
excessive prices they were charged prior to | April 2018. In that regard, | understand from
my legal representatives that | may be unable to seek damages for the Proposed Class
Members before | October 2015 due to limitation rules. This means that up to six years of
overcharging, from 2009-2015, will go uncompensated via the legal process. | find this very
frustrating as it makes it impossible for me to use the legal process to seek compensation for

individuals who may have been affected between 2009 and 2015.

(i) Compensation for customers penalised for their loyalty

4].
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In the Citizen's Advice Report "Cost of Loyalty" (the "Citizen's Advice Report") (JLP5)
[JLP Bundle/6/177-225], "loyalty penalties" are explained as the cost of being a long-
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42.

43.

44,

45.

standing customer, compared to a new customer receiving the same product or service. The
research examines customers' experiences at each stage of the 'consumer journey' (i.e.
choosing a deal, choosing to stick with a deal, and choosing to exit a contract), and finds that
essential service providers exploit behavioural biases in ways that hinder consumers from

exercising their choice.

The Proposed Class Members have typically been BT customers for a very long time. They
were described in the 2017 Statement as "legacy customers who were unlikely to have ever
switched deals. Often they claimed to be with the same provider (usually BT) as when they originally
bought their property. In many cases this equated to decades of customer ‘loyalty™®. In fact, Ofcom

found that 70% of Voice Only Customers had never switched provider’.

BT's treatment of the Proposed Class is a prime example of the use of loyalty penalties against
a group of consumers, many of whom are older and/or vulnerable, and therefore less likely
to be able to exercise choice. The Statement was clear that the loyalty of Voice Only
Customers, was not rewarded, but instead was punished with "ever higher prices" (Annex 3

to the Claim Form) [CF Bundle/4/260].

BT relied on the assumption that few would realise that their annual retail price increase was
inherently unfair. Among those who did, it preyed on their lack of understanding that there
were alternatives available, or their unwillingness to switch to another provider or change to
a Dual Play bundle. It must have been known to BT that a high proportion of the Proposed

Class Members were older consumers and therefore potentially vulnerable.

| believe that these customers should have been treated much better by BT. | think they

deserve compensation for their exploitation by BT.

(iii) Compensation for Split Purchase Customers

46.

The BT Commitments covered Voice Only Customers but not Split Purchase Customers.
Yet both sets of customers were charged exactly the same excessive price for BT SFV
services. By definition, Split Purchase Customers did not receive any discount on their fixed
voice service by virtue of also taking broadband, given that the two services were not bought
as a Dual Play bundle. As a result, Split Purchase Customers have suffered harm for a longer

period of time than Voice Only Customers, who received price reductions from | April 2018.

¢ Para 3.1.2 Enriching Understanding of Standalone Voice Consumers [JLP Bundle/7/243].
7 Para |.13, Ofcom's 2017 [CF
Bundle/6/376].

64204382.1
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47.

48.

Ofcom noted that Split Purchase Customers were better placed than Voice Only Customers
to change provider if they were unhappy with BT's prices. They had a domestic broadband
connection, and this typically makes it easier to research markets and execute a switch. The
fact that these customers did not switch suggests to me that they were unaware that they
were being overcharged (or did not know the level of this overcharge), or that they could
not find a cheaper SFV alternative (as other providers followed BT's prices), or that they
were unaware that bundling the two services together could have led to a reduction in their

bill.

Regardless of their reasons for not switching supplier, the fact is that the prices charged to
these customers for BT SFV services was unfair and excessive, and BT abused its market
dominance to unlawfully charge Split Purchase Customers excessive prices in exactly the

same way it did for Voice Only Customers. | believe they should equally have compensation.

(iv) Compensation for vulnerable and older consumers

49.

50.

51.

Ofcom first raised concerns about the impact of BT's pricing trends on vulnerable customers
in February 2016. In the Research Annex to its Consumer Experience Report, Ofcom noted
that "fixed voice telephony prices are continuing to rise, potentially causing harm to vulnerable or

older consumers, in particular" (JLP7) [JLP Bundle/8/352].

In the same report Ofcom noted that "older consumers are also likely to be 'inactive' in that they
have low interest in the market and do not keep up to date with it; and 'vulnerable' consumers are
more likely to have difficulties in navigating complex markets and identifying tariffs which best meet
their needs". [JLP Bundle/8/352]. A similar point was noted in the Citizen's Advice Report,
which found that vulnerable groups are more likely to stay in their contracts for longer (JLP5)

[JLP Bundle/6/190].

Ofcom has stated that around 40% of SFV service customers are over 75 years of age.8
According to 2018 ONS statistics, disability-free life expectancy at age 65 in England is just
under 10 years. It is therefore likely that a substantial proportion of the Proposed Class will
also suffer from some form of disability (JLP8) [JLP Bundle/9/411-412].° 0 This fact
increases the likelihood of members of the Proposed Class being vulnerable and more

susceptible to harm. Normal cognitive ageing can also mean that older people find it more

8 Para 1.13, Ofcom's 2017

’ This is defined as the number of years of life expected to be spent without a disability.
0 Statistics as reported on pages 3 and 4 of Age UK's
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difficult (or need more time) to deal with unfamiliar decisions (JLP9) [JLP Bundle/10/479]."
Older individuals are also more likely suffer from sensory impairment, disability and cognitive
impairment'2, which can potentially compound the challenges they face when trying to

navigate markets.

52. In addition, and as explained by Ofcom, changes in personal circumstances, such as
bereavement, can lead to individuals becoming vulnerable (JLPI11) [JLP Bundle/12/589].'3
Such changes can be particularly acute for older people, due to the impact that they can have
on support networks. In the Britainthinks report conducted for the CMA, older consumers
described their circumstances altering as a result of their social circles and support networks
changing significantly through bereavement or spouses and close friends developing
conditions such as dementia and having to move into care homes (JLPI2) [JLP
Bundle/13/662].'* Such changes can lead to older consumers becoming vulnerable where

they previously were not.

53. | believe that BT, like other telecoms operators, owes a particular duty of care to older and
vulnerable customers. This is reflected in Ofcom's latest regulations, which require providers
to publish clear, up-to-date and easy-to-understand policies for treating vulnerable customers
fairly!s. Ofcom says this should be led from the top, with senior leaders accountable for
embedding these policies in their organisation’s culture. It recommends that providers consult
with experts, consumer bodies and charities to strengthen their understanding of different

vulnerable customers’ needs.

54. BT does indeed publish the required policies, and acknowledges that age, as well as
circumstances such as bereavement, are characteristics of vulnerability '¢ (JLP13) [JLP
Bundle/14/819-820]. It says of vulnerable customers "We’ll do our best to offer you the right
level of help and the most appropriate products and services to support you"'7 (JLP13) [JLP
Bundle/14/820]. However, | see little evidence that it put this theory into practice for SFV
customers or that it has treated them fairly. Instead, | think it benefitted from their inertia,

their difficulties in evaluating options, and the overwhelming feeling that some will have felt

"' Para 3.23, CMA's

12See the CMA's summary of its roundtable discussion with Age UK on consumer vulnerability in later life
(accessible ) JLP10) [JLP Bundle/l1/579-585]

13 Para 1.4, Ofcom's

' Page 40, Britainthinks'

15 (LPI1) [JLP
Bundle/12/586-621]
16

7 Ibid
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at the complications of switching to another provider. | think it deliberately overcharged SFV

customers, and | would very much like to secure compensation on behalf of them.

(v) Compensation for lower income consumers

55.

56.

57.

58.

59.

Low income is also a contributing factor to vulnerability. The likelihood of members of the
Proposed Class being vulnerable is therefore exacerbated where they suffer from financial

difficulties.

Ofcom has stated that 35% of SFV customers live in DE socio-economic group households

(Annex 5 to the Claim Form) [CF Bundle/6/376].'8

Further, as reported by Age UK in its report "Poverty in later life" (October 2020), 16% of
pensioners in the UK live in poverty (JLP14) [JLP Bundle/15/827-828].!° 20 This rises with
age (18% of those aged 80-84 and 21% of those aged 85) and other circumstances (for
example, 22% of single female pensioners) (JLP14) [JLP Bundle/15/828].The fact that a large
number of the Proposed Class are older consumers therefore further increases the likelihood
that members of the Proposed Class may be suffering from financial difficulty and therefore

potentially vulnerable.

On the facts, it is therefore evident that people already on low incomes (and more likely to
be vulnerable) are suffering from BT's overcharges on SFV services. By definition this group
are likely to be particularly affected by excessive payments. Those who are long-standing BT
customers could have paid £84 too much every year since as far back as 2009, and this is
likely to be a highly material sum for most in this group. | would very much like to seek

compensation for those on low incomes.

In summary, | want to represent the Proposed Class in order to secure justice for them and
in particular due to the reasons | have set out above that explain why the members of the

Proposed Class are so deserving of compensation.

'8 Para 1.13, Ofcom's 2017

'” Pages 4 and 5, Age UK's
2 Age UK's report uses what it refers to as the most commonly used definition of poverty, which is to say that

someone

in the UK is in poverty if they live in a household with an income below 60% of current median (or

typical) household income, taking into account the number of people living in the household. Age UK's figures
are drawn from the annual DWP Households Below Average Income (HBAI) statistics.

64204382.1
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Prospects of success

60.

6l.

| have read and considered the documents in the 2017 Review and the Parker Report. On
the basis of that information and Ofcom’s findings in the exercise of its regulatory powers, it

is clear to me that:

() BT occupied a position of dominance in the provision of SFV Services;

(b) the prices charged to BT's customers for SFV Services were excessive and thereby
unlawful;

(c) the excessive prices caused Proposed Class Members to sustain losses; and

(d) BT as much as acknowledged this by agreeing to the BT Commitments.

As a result, | believe that the Proposed Class Members have a real prospect of recovering

damages in the Claims.

My ability to fairly and adequately act in the interests of the Proposed Class Members

62.

63.

64204382.1

As set out in my CV at (JLPI5) [JLP Bundle/16/834-837] | have spent a large portion of
my career focussing on issues faced by consumers within the telecoms industry. | worked at
Ofcom from 2003 to 2016, during which time | held both the roles of Head of Market
Intelligence and Consumer Policy and Protection Principal. Since leaving Ofcom, | have held
the role of chair for the UK Mobile Number Portability Operator Steering Group, and
provided my consultation services in relation to telecoms switching processes for various
national regulators. This experience (which | have detailed further below) has allowed me to
gain an in-depth understanding of the motivations, behaviours and difficulties faced by
telecoms consumers, particularly those who are vulnerable, older or less comfortable with

technology.

In particular, my work is focused on the things which stop people from switching from one
service provider to another in order to get a better deal, including the role the providers
themselves play in this. | believe this is directly relevant to the experience of SFV customers
during and prior to the Claim Period. | think it enables me to understand the Proposed Class
Members, and act fairly and adequately in their interests. | now set out this experience in

more detail.
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During my time as Head of Market Intelligence from 2004-2010, | directed major Ofcom
publications such as the UK and International Communications Market, Broadband Speeds
and Traffic Management Reports. | led or contributed market insight into many policy
projects, such as the economics of online content provision, and the regulatory issues raised

by cloud computing.

My time in this role required me to use industry data and market research to provide insight
into the provision of telecommunications, broadcast and online networks and services, and
the ways they are purchased and used by consumers. This included extensive analysis of the
behaviours of these users, with a particular focus on the characteristics of more vulnerable
consumers and the challenges they face. This gave me a strong data - and research - driven

insight into the telecoms industry.

From 2013 to 2016, | held the role of Consumer Policy and Protection Principal. In this role,
my work focussed on empowering and protecting communications consumers. As director
of Ofcom’s Consumer Policy switching work programme, | designed and assessed options for

interventions to make it simpler and more convenient to change communications provider.

This involved developing an "Engage - Assess - Act" framework with the UK Regulators
Network to describe the journey that consumers take when considering a switch. It meant
trying to understand and overcome the barriers experienced at each stage of this journey.

This work included for example:

() Promoting consumer engagement, for example by requiring providers to alert

consumers to the fact that they have a choice of provider when their contract ends;

(b) Making it easier to assess different products and services, for example by exploring
options for making competing services more comparable, and examining the scope

for tariff simplification; and

(c) Making it easier to change provider by improving switching processes. In this capacity

| led numerous regulatory consultations and statements, which culminated in:

i. The introduction of consumer protection enhancements to the "Notice of
Transfer" process for switching fixed voice and broadband services on the
Openreach network.

ii. The introduction of a similar process for switching fixed voice and broadband
services on the KCOM network in Hull.

iii. A first assessment of the scope to introduce a process to enable service
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69.

70.

71.

72.

73.
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switching between different fixed telecoms networks.
iv. The introduction of the "Auto-switch" text-to-switch process for mobile
services.
| was also responsible for leading a Consumer Protection programme into the activities that
communications providers undertake in order to make it difficult for customers wishing to
leave. This involved a major investigation into the conduct of providers suspected of breaching
contract termination regulations, and identifying measures to deter similar activity in the

future.

| also contributed to an update of Ofcom's consumer-focused regulations (within the
"General Conditions of Entitlement"), including amending requirements for information and
publication transparency, metering and billing, complaints handling, dispute resolutions, and

sales and marketing of mobile communication services.

Since leaving Ofcom, | have continued my work to promote effective switching processes. |
am currently the chair of the UK Mobile Number Portability Operator Steering Group, an
industry forum which manages the operation of the Auto-switch process. In the summer of
2020, | helped design proposals for a new cross-network switching process (e.g. from the
Openreach network to the Virgin network, or from Virgin to City Fibre), as required by EU

regulations. These proposals are currently under consideration by Ofcom.

These roles have all been operational and / or policy-oriented in nature. They have not
involved me assessing operators' pricing or how they treat their customers. In particular, they
give me no inside knowledge of BT's approach to pricing for its SFV or any other customer
types, beyond what | can gather from publicly available sources. They therefore do not affect

my ability to be class representative.

Outside of the UK, within the past three years | have helped regulators across the world
ensure that market conditions are suitable for the introduction of fixed and mobile switching,
and have advised them on creating new number porting regulations and process
implementation. This has included assignments in countries as diverse as Nepal, Brunei,
Zimbabwe, the Turks and Caicos Islands, and Botswana. | am currently advising regulators in

Barbados, Antigua, Zimbabwe and The Seychelles.

In addition to the experience | have outlined above, which | hope demonstrates my ability to
act fairly and adequately in the interests of the class, | believe that the following will also aid

me in representing the class in their best interests:
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(@) the experience and expertise of the professional advisers | have retained to advise,
support and represent me in bringing the Proposed Collective Proceedings. In

particular:

i. my legal advisers, Mishcon de Reya, with their significant experience of
bringing group actions and complex competition law litigation;
ii. my counsel team, led by Ronit Kreisberger, a leading competition law QC;
and
iii. my economic expert, David Parker, with his expertise in the use of economics
in competition law cases and experience of acting as an expert in class actions,
and his team at Frontier Economics;
(b) the expertise of the advisory panel | have started to assemble to assist in running

the Proposed Collective Proceedings;

(c) the funding and insurance arrangements that my legal advisers and | have put in place

for pursuing the Proposed Collective Proceedings; and

(d) the detailed plans that |, together with my professional advisors, have prepared. In

particular, the plans for:

i. Notifying the Proposed Class and keeping them informed of the Proposed
Collective Proceedings. This plan contains procedures for governance and
consultation which takes into account the size and nature of the class.

ii. The proper and efficient administration of the case, both in the progress to
trial and for the efficient distribution of any damages awarded to the Proposed

Class (exhibited to this Witness Statement at (JLP1) [JLP Bundle/2/60-149].

My suitability to act as class representative

74.

75.

64204382.1

| understand that, if authorised as the Proposed Class Representative, | will be required to
manage (with my legal advisors) a potentially complex, large-scale litigation, and to exercise
control of the costs being incurred. | believe that the skills that | have acquired over my entire
professional career, will enable me to do this. In particular, my experience of leading major
operational projects and delivering them to budget, such as Ofcom's annual plan, and the
automation of Ofcom's collection of data from communications providers, will be highly

relevant.

Most notably for my role as Proposed Class Representative, from 2013 to 2016, | was a

Consumer Policy and Protection Principal. As stated above, within this role | led projects
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aimed at empowering and protecting communications consumers. This included leading teams
of economists, lawyers, researchers and policy advisors and steering them to common policy
goals. | believe these skills are applicable to the role of managing the various experts that will

advise me in my role as Proposed Class Representative.

Over my career, | have held important public interest roles including senior positions within
Ofcom, requiring me to act in defence of consumers and their interests. Exhibited to this

witness statement as (JLPI5) [JLP Bundle/16/834-837] is a copy of my CV.

There is no conflict of interest which prevents me from acting as Class Representative for
the Proposed Class. | am not a member of the Proposed Class on whose behalf the Proposed
Collective Proceedings are sought to be brought. However, my career experience
demonstrates that | am committed to fairness to consumers and my interests are aligned with
those of the Proposed Class that | am seeking to represent. My objectives are to obtain the
best possible outcome for the Proposed Class by recovering the full losses that they have

suffered.

Whilst | continue to hold a number of professional positions (which are set out in my CV at
JLP15) [JLP Bundle/16/834-837] none of these positions would in any way impinge on my
ability to manage the Proposed Collective Proceedings and provide instructions to my

professional advisors.

Although | have held a number of roles at Ofcom, | was not involved in any of the matters
arising out of the 2017 Review. Any project that | worked on that included discussions with
BT would have involved policy discussions around switching processes, erroneous line
transfers, end of contract negotiations and online copyright protection. At various points |
would have seen and been responsible for gathering operator-provided data regarding
volumes and revenues, but that data was never used in relation to any policy project in which

| was involved.

| have agreed with my litigation funders for a modest amount of funds to be made available
to cover my time spent and my out-of-pocket expenses. | have agreed an hourly rate of £150
to cover my reasonable, documented time spent on the case. At budgeted utilisation rates
this will form only a relatively small part of my income. For example, | am currently involved
in at least four other projects which are each forecast to generate more income in 2020/2|
than this. As | am not a member of the Proposed Class, under no circumstances will | stand
to receive any part of any damages which may be recovered for Proposed Class. | am fully

committed to securing the best and swiftest possible outcome for the class.
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In addition, as set out in the pre-action correspondence between my legal representatives
and BT (which is exhibited to the Witness Statement of Robert Paul Murray at (RPM2) —
(RPM9) [RPM Bundle/3-10/25-52]), | am very willing to enter into constructive discussions
with BT to explore a timely resolution of the Claims so that Proposed Class is fairly
compensated as soon as possible. However, due to the information imbalance that necessarily
exists between me (in my role as Proposed Class Representative), and BT, my legal advisers
have informed me that a certain level of disclosure is required to establish the true extent
and level of excessive pricing causing harm to the Proposed Class. BT is in possession of all
relevant facts and data regarding its own customers that purchased its overpriced services
and all of the relevant facts and information in relation to the 2017 Review leading to the

Provisional Conclusions and the Statement.

Advisory panel

82.

83.

84.
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Whilst | have full confidence in my ability to carry out the functions of the Class
Representative, and after discussion with my legal advisors, | believe that it would be beneficial
to the Proposed Collective Proceedings for me to have the ability to confer and seek advice
from an advisory panel of experts. | have identified certain individuals with specific expertise
and experience in consumer rights, particularly in the context of vulnerable consumer
matters, to assist me on my advisory panel. This has led to the appointment of Jane Vass OBE
— former Director of Policy and Research at Age UK (JLP16) [JLP Bundle/17/838-841] to

the panel with further appointments to be made in due course.

Whilst all decisions will be taken exclusively by me, | believe that my decision-making during
the course of the Proposed Collective Proceedings will be enhanced by the ability to take
advice from this advisory panel. This will give me additional confidence that my decisions will
be fair and at all times in the interests of the Proposed Class. A copy of the panel terms of

reference are exhibited at (JLPI7) [JLP Bundle/18/842-850].

As a further safeguard, and to ensure that | have the full protection of the indemnity from
Harbour for adverse costs, and that clause 2.3 of the Litigation Funding Agreement (as defined
below) (JLP21) [JLP Bundle/22/901-933] is not triggered (at least without warning and an
opportunity to address the concern/behaviour), | requested that further guidance be provided
to me on what could amount to deliberate or reckless action(s) or omission(s) to the
detriment of the chances of success of the Proposed Collective Proceedings. In this regard,
the panel will provide an independent written assessment if | disagree with my legal advisors
or Harbour about any concerns raised by my conduct. Harbour and | have agreed to be

bound by the determination of the panel on these issues.
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Plan for the Proposed Collective Proceedings

85.

86.

87.

88.
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| will track and monitor the performance of the project, to ensure that it remains on schedule
and on budget, and that all experts are working in the interests of the Proposed Class. During
key work periods, | will participate in weekly project meetings at which | will require my legal
representatives to present on the progress of tasks, and provide updates on costs incurred
as against the budget. | will challenge and hold experts to account for the efficient and effective
delivery of all workstreams. | will be involved at all key stages of the proceedings, including
the CPO hearing, and will review and comment on key legal and economic documents. | have
been, and will continue to be, heavily involved in the design and execution of the Notice and
Administration Plan, to ensure that we reach the Proposed Class to the fullest extent

possible.

| understand from my legal representatives that, in deciding whether a party seeking
authorisation as Class Representative would act fairly and reasonably on behalf of the
Proposed Class, the Tribunal will take into account whether that party has prepared an
adequate Litigation Plan for the collective proceedings. Rule 78(3)(c) provides that such a plan

ought to include:

(@) A method for bringing the Proposed Collective Proceedings on behalf of
represented persons and for notifying represented persons of the progress of the

proceedings;

(b) A procedure for governance and consultation which takes into account the size and

nature of the class; and

(c) Any estimate of, and details of arrangements as to, costs, fees or disbursements

which the Tribunal orders that the Proposed Representative shall provide.

The Litigation Plan for the Proposed Collective Proceedings is set out at exhibit JLP| [JLP
Bundle/2/33-160]. This document has been prepared by me alongside my legal and other
professional advisers, including Case Pilots (a claims administration company) and Media Zoo
(2 PR agency), and sets out how we will ensure that the Proposed Collective Proceedings will
be effectively and efficiently pursued in the interests of the Proposed Class, including how |

will ensure that | communicate effectively with the Proposed Class.

A significant amount of time and consideration has (and will continue to be) given by me and
my legal advisors, as to how we can effectively communicate, provide notice and ultimately

administrate an aggregate award of damages, to a claimant group which includes a high
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proportion of individuals who do not have internet access and/or who are older and have
lower income. A considerable proportion of these individuals are likely to be considered

'vulnerable'.

Based on my experience of these individuals, | know that they may face additional challenges
to engage with a process of this nature (which is why | also believe that opt-in proceedings
are not viable). Together with my professional advisors | have designed a Notice and
Administration Plan (JLP1) [JLP Bundle/2/60-149] which places emphasis on the fair
treatment of older, lower income, and vulnerable consumers, and which has broad cross-
audience appeal. The aim of the Notice and Administration Plan is not only to target the
Proposed Class Members, but also their friends, family and carers who may assist them with
their decision-making process, and draw to their attention issues such as this, which may

affect them.

| have specifically identified and appointed the PR agency, Media Zoo, which has strong
experience and credentials in consumer public relations, including the creation and execution

of consumer-focused campaigns and the championing of consumer issues.

Media Zoo was co-founded in 2003 by ex-BBC consumer champion Mark Killick, who ran a
number of consumer programmes including Watchdog, UK’s Worst and Rogue Traders.
Mark has also written on financial issues for a number of national newspapers, including The
Sunday Times, The Financial Times and the Independent. A number of other senior Media

Zoo figures also have extensive experience in both personal finance and consumer journalism.

With a proven track record in this space, | believe that Mark and his team will be able to raise
the profile of the Proposed Collective Proceedings to ensure that it becomes a main-stream
news item at key points of the proceedings. This will ensure that we have full coverage across,
TV, radio and print media, which are the key channels of news consumption for the

older/lower income/more vulnerable class demographic.

Media Zoo has developed a branded campaign action group — 'CALL', the Collective Action
on Land Lines, which will be central to the delivery of a consistent, recognisable and ultimately
trusted message to the Proposed Class Members. CALL will be also have a designated website

where further information about the Proposed Collective Proceedings will be available.
Other key elements of the Notice and Administration Plan are as follows:

(@) The provision of a designated website at www.callclaim.com to provide information

and updates on the development of the case to Proposed Class Members. The
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95.

(b)

()

(d)

website will provide access to key documents and provide FAQs setting out in plain

English what the claim is about and who it relates to;

A designated IVR telephone helpline for individuals to call. The current intention is
that this facility will be activated after the filing of the Claim Form, playing a simple
message explaining the nature of the Proposed Collective Proceedings. A fuller
message will play from the date of the first CMC incorporating answers to frequently
asked questions, with automated responses to enable Proposed Class Members to
file an objection to the CPO application or the authorisation of the Proposed Class
Representative. This will be particularly important for BT Voice Only Customers
with limited internet access. | would welcome the Tribunal's guidance on this

proposal;

Planned collaboration with charities and consumer champions groups such as Age
UK, Independent Age, Which? and Citizen's Advice to help reach the Proposed Class
Members, particularly the harder to reach and potentially vulnerable Proposed Class

Members who may be digitally excluded;

Hosting local radio days and advice clinics to answer questions about the Proposed

Collective Proceedings.

In addition to the above, | believe that there will be a significant number of individuals who if

they have questions or concerns about the Proposed Collective Proceedings will approach

BT directly (perhaps via its customer service centres) for guidance and information. In this

regard, | trust that BT will provide accurate information in response to any queries, and to

ensure that its customer representative employees are adequately trained to deal with these

queries. If BT fails to support, at the very least, directing its customers to the designated

website, there is a risk that it may undermine the success of a later distribution of damages

to the Proposed Class. | will keep this issue under review and consider whether an order is

required from the Tribunal in the future.

Litigation Funding Agreement

96.

64204382.1

In order to fund the Proposed Collective Proceedings, | have entered into:

(@)

a litigation funding agreement with a well-known and longstanding commercial
litigation funder (the "Litigation Funding Agreement") (JLP21) [JLP
Bundle/22/901-933]; and
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(b) a fee agreement with my legal advisors which contains a small element of conditional

fees for them.

The Litigation Funding Agreement is with Harbour Fund V, L.P ("HF"), a fund managed by
Harbour Litigation Funding Limited.. Harbour Litigation Funding Limited is the largest
privately-owned litigation funder in the world and is ranked in Band | by Chambers and
Partners for UK litigation funding. Harbour Litigation Funding Limited was a founding member
in November 2011 of the Association of Litigation Funders and was instrumental in
establishing its Code of Conduct (JLP 18) [JLP Bundle/19/851-856]. Exhibited to this
witness statement at (JLP21) [JLP Bundle/22/901-933] and (JLP19) [JLP Bundle/20/857-

887] are confidential and non-confidential versions of the Litigation Funding Agreement.

Under the Litigation Funding Agreement, HF has agreed to fund my costs in relation to the
Proposed Collective Proceedings up to a maximum aggregate amount of £25,654,695.36. |
am informed by my legal advisers that this is more than adequate to fund the Proposed
Collective Proceedings as currently envisaged. This amount covers the full litigation lifecycle
that has been explained to me may be needed (including costs associated with any appeal at

the CPO stage).

Although | am confident in the prospect of the Proposed Collective Proceedings, | am fully
aware of the risk of an adverse costs award should the Proposed Collective Proceedings not
succeed, and that consequently the Tribunal will wish to assess my ability to pay such costs

in accordance with Rule 78(2)(d).

To provide for this eventuality, as part of the funding arrangements HF have agreed to pay
any adverse costs award in favour of (or adverse costs that | agree to pay) BT in relation to
the Proposed Collective Proceedings. See clause 2 of the Litigation Funding Agreement

(LP21) [JLP Bundle/22/905].

In line with this obligation, HF has agreed to purchase adverse costs insurance ("ATE
Insurance") in relation to the Proposed Collective Proceedings. Specifically, HF has already

secured ATE Insurance from:
(@) Litica Ltd of up to a £2m total limit; and
(b) Harbour Underwriting Limited of up to a £9.9m total limit.

HF also intends to purchase an additional £4.6m of ATE Insurance in early 2021. This will

result in total ATE Insurance cover of £16.5m, allocated as follows: (i) an inner limit of £3m

26

28



103.

104.

105.

106.

64204382.1

of cover for the period up to a determinative ruling on whether a CPO will be made in my
favour (£2.16m of which has already been purchased), and (ii) £13.5m of cover in relation to
the Proposed Collective Proceedings for the period after a CPO is made in my favour

(£9.74m of which has already been purchased).

| am informed by my legal advisers that this level of cover should be sufficient to cover BT's

recoverable costs, if ordered to do so.

| am also informed that policies underwritten by Litica are issued by Hiscox Underwriting Ltd
on behalf of Hiscox Insurance Company Ltd, which has ratings of A (Excellent) from A.M.
Best, A+ from Fitch and A (Strong) from S+P, and that policies underwritten by Harbour
Underwriting Limited are issued by Hamilton Insurance DAC, which has an A- rating from

AM Best, which should provide yet further comfort.

If the Proposed Collective Proceedings are successful, HF's only guaranteed return is any
adverse costs that the Tribunal may order BT to pay. This is very unlikely to cover the full
amount of the investment made by HF, nor will it provide any return on the significant
investment and risk that they have taken. In return for their provision of funding, | have
therefore agreed to make an application under section 47C(6) of the Act asking the Tribunal’s
permission to make an order that undistributed claim proceeds be paid in respect of any
unrecovered costs as well as be used to pay HF a return on its investment. | am informed by
my legal advisors that such an order is permitted, subject to the Tribunal's exercise of its

discretion on the conclusion of the Claims pursuant to Rule 93(4).

Specifically, under the Litigation Funding Agreement it is proposed that HF's return be

structured as follows:

(@) HF will receive a return (the "HF Return") calculated as a multiple of its investment

in the Proposed Collective Proceedings.

(b) The multiple will be three times HF's investment (the "HF Investment") if
"Success" (as defined in the Litigation Funding Agreement) is achieved prior to the
first day of any substantive hearing on liability, and four times the HF Investment if

Success is achieved at any stage after that.

(c) As noted above, the HF Return is payable only out of any uncollected damages.
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| have received independent legal advice (over which privilege is not waived) in relation to
the Litigation Funding Agreement, and understand that this level of return is not uncommon

and is fairly standard in cases of this nature.

It is important for me to emphasise that HF has no influence or control over the litigation. It
will not be able in any way to influence the process by which damages are achieved and/or
distributed, either through settlement or by an award by the tribunal. Neither will it be able
to procure that some damages remain undistributed. This is the result of the terms of the
funding arrangements, and also an obligation under the Code of Conduct referred to at
paragraph 97 above. Even at the distribution stage, it will be my main objective and entirely
within my control to distribute the recovered damages to the Proposed Class Members. |
note in this regard that under the terms of the Litigation Funding Agreement | am under an

obligation to act in the best interests of the Proposed Class Members at all times.

Given that the HF Return will therefore not be payable out of any sums that would otherwise
be paid to Proposed Class Members, | do not believe my obligation to procure payment of

the HF Return creates any conflict with my duties to the Proposed Class Members.

Under a conditional fee arrangement (the "CFA"), confidential and non-confidential versions
of which are exhibited to this witness statement at (JLP22) [JLP Bundle/23/934-946] and
(JLP20) [JLP Bundle/21/888-900], my legal advisors, Mishcon de Reya, have agreed to
conduct the Proposed Collective Proceedings, and to defer a small proportion of their fee
payable only on Success in the Proposed Collective Proceeding. | have received independent
legal advice (over which privilege is not waived) in relation to this agreement, and understand
that it is a conditional fee agreement within the meaning of s.58 Courts and Legal Services

Act 1990.

Whilst | have a legal liability to pay my legal advisors the fees, costs and expenses incurred
under the CFA, | have agreed with my legal advisors that my liability to pay such fees, costs
and expenses will be limited to the amount of the fees, costs and expenses paid by and/or

recovered from HF and/or BT and/or under the ATE Insurance purchased by HF.

As with the HF Return, my legal advisors' success fee will only be payable out of any
undistributed claim proceeds (subject to the agreement of the Tribunal). Again, therefore,
given that any success fee will not be payable out of any sums that would otherwise be paid
to Proposed Class Members, | do not believe my obligation to procure payment of a success

fee creates any conflict with my duties to the Proposed Class Members

Request for confidential treatment of the Investment Agreement and the CFA

64204382.1
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I13.

I14.

I'15.

Conclusion

The Investment Agreement and CFA contain commercially sensitive and personal
information. My legal advisors have therefore written separately to the Tribunal, seeking
permission for the confidential versions of these documents to be treated confidentially as

between myself and the Tribunal.

| understand the importance of ensuring that BT has the opportunity to consider my funding
arrangements however and my intention is to agree, subject to the Tribunal's consent, a

confidentiality ring so that confidential versions of the arrangements can be shared with BT.

| also recognise that, in due course, it will be important to make the non-confidential versions
of the Investment Agreement and CFA available to Proposed Class Members. | will therefore
discuss with my legal advisors an appropriate procedure for making these agreements

available on request to Proposed Class Members.

1 16. For the reasons set out above, | believe that | meet the requirements for authorisation as the
Class Representative pursuant to section 47B of the Act and Rule 78 of the Rules in the light
of the guidance contained at paragraphs 6.29-6.36 of the Guide. | respectfully request that
the Tribunal authorises me to perform the role in respect of the Claims.

STATEMENT OF TRUTH

117. | believe that the facts stated in the witness statement are true, and that the opinions
expressed are correct.

Signed... ..o

Justin Le Patourel

Date: 15 January 2021

64204382.1

29



64204382.1

30

32
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l. INTRODUCTION AND SUMMARY

.1 Unless otherwise stated, this Litigation Plan ("Litigation Plan") adopts the definitions used

in the Collective Proceedings Claim Form (the "Claim Form").

1.2 Justin Le Patourel ("the Proposed Class Representative") has made an application (the
"Application") for a collective proceedings order ("CPO"), pursuant to Rule 75 of the
Competition Appeal Tribunal Rules 2015 (SI 1648/2015) ("the Rules") and section 47B of
the Competition Act 1998 ("the Act") authorising him to act as the class representative in
respect of proposed opt-out collective proceedings (the "Proposed Collective

Proceedings") against the proposed defendant ("Proposed Defendant" or "BT").

1.3 This Litigation Plan has been prepared in order to explain how the Proposed Class
Representative, along with his advisors, intends to ensure that the Proposed Collective
Proceedings will be effectively and efficiently pursued in the interests of the estimated 2.3 1
million individual consumers (the "Proposed Class Members"), whose claims it is

proposed to include in the Proposed Collective Proceedings.

1.4 This Litigation Plan is structured by reference to the requirements of Rule 78(3) of the Rules
and paragraph 6.30 of the Guide. For ease of reading, the points identified in the Rules and

Guide have been grouped under common headings, and will be addressed as follows:!

.4.]  Overview of the Proposed Collective Proceedings and definition of the
Proposed Class;

142  Overview and purpose of the Litigation Plan;
143 Method of bringing the Proposed Collective Proceedings and

communication with the Proposed Class: this section addresses:

(@) The method for bringing the Proposed Collective Proceedings on behalf of
the members of the Proposed Class (Rule 78(3)(c)(i) of the Rules);

(b) The method for notifying members of the Proposed Class of the progress
of the Proposed Collective Proceedings (Rule 78(3)(c)(i) of the Rules),

"It should be noted that this Litigation Plan does not address the ninth bullet point in paragraph 6.30 of the
Guide (namely, “where only part of the claims are proposed to be covered by the CPO, if the collective
proceedings are decided in favour of the class, what it is proposed should happen to the balance of the claims”),
as it is not proposed that only part of the claims should be covered by a CPO.
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1.4.4

1.4.5

1.4.6

1.4.7

which includes the requirements of paragraph 6.30 of the Guide, first to

third bullet points;

Governance and consultation: this section explains the procedure for

governance and consultation which takes into account the size and nature of the

Proposed Class, in accordance with Rule 78(3)(c)(ii) of the Rules and paragraph 6.30

of the Guide, first to third bullet points;

Evidence & Witnesses: this section addresses:

(@)

(b)

()

(d)

()

The degree of disclosure likely to be required in the Proposed Collective

Proceedings (paragraph 6.30 of the Guide, fourth bullet point);

Whether disclosure from individual members of the Proposed Class is
likely, and if so, the intended process for collection of relevant documents
from Proposed Class Members (paragraph 6.30 of the Guide, fifth bullet

point);

How exchange of documents will be managed, including any issues of

edisclosure (paragraph 6.30 of the Guide, sixth bullet point);

How any necessary witnesses will be identified and what steps will be taken
to establish their evidence (paragraph 6.30 of the Guide, seventh bullet

point); and

Whether experts will be needed, and if so, what kind and how appropriate
experts will be identified and retained (paragraph 6.30 of the Guide, eighth

bullet point);

Litigation timetable: this section provides a proposed timetable for the litigation

pursuant to the eleventh bullet point of paragraph 6.30 of the Guide;

Damages & Costs: this section addresses:

(@)

(b)

Distribution of any aggregate award of damages (paragraph 6.30 of the

Guide, tenth bullet point);

The estimate of and details of arrangements as to costs, fees or
disbursements which the Tribunal orders that the Proposed Class

Representative shall provide (Rule 78(3)(c)(iii) of the Rules). This covers
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details as to the funding arrangements entered into by the Proposed Class

Representative (including ATE insurance); and
(c) The costs budget, which is attached to this Litigation Plan at Annex 2; and

.48  Conclusion: this summarises the bases upon which the Proposed Class
Representative considers that this Litigation Plan, together with the Notice and
Administration Plan, satisfies the requirements of Rule 78(3)(c) of the Rules, and
demonstrates that he will act fairly and adequately in the interests of the members

of the Proposed Class.
Annexes to the Litigation Plan
1.5 Attached to this Litigation Plan are the following documents:
1.5.1 Annex |: the Notice and Administration Plan and attachments;

.52  Annex 2: a costs budget (as required under Rule 78(3)(c)(iii) of the Rules and
paragraph 6.30 of the Guide);

.53  Annex 3: the proposed timetable (as required under paragraph 6.30 of the Guide);

and
.54  Annex 4: initial disclosure request.

2. BACKGROUND TO THE PROCEEDINGS AND THE PROPOSED CLASS
DEFINITION

Summary background to the Proposed Collective Proceedings

2.1 The Proposed Collective Proceedings seek to combine "standalone claims" for damages under
section 47A of the Act (the "Claims"). The Claims concern the Proposed Defendant's
breaches of statutory duty in charging unfair prices to certain of its customers in breach of

the Chapter Il Prohibition.

22 In summary, BT has, throughout the Claim Period, charged excessive prices to customers
supplied with certain residential landline services. Although the Claims are not “follow on”
claims, they arise principally out of a review, conducted by Ofcom in 2017, of “the market
for standalone landline telephone services” ("the 2017 Review”). Ofcom conducted the
2017 Review pursuant to its powers under the Communications Act 2003 to review

communications markets for the purposes of deciding whether to impose ex ante regulation.
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23

24

25

Ofcom found that BT had significant market power,2 was a price-leader, and charged prices
which were above the competitive level so as to give rise to serious consumer detriment. As
Ofcom stated, “customers purchasing voice-only services — often elderly people who have
remained with the same provider for many years — are getting poor value for money” whereas
customers “who buy bundled services are getting more for their money than ever before”
[CF Bundle/4/260] ("the Statement"), paragraphl.2). As a result, Ofcom intended to
impose direct price control to reduce monthly line rental prices by £5-7 for each customer

within the scope of the proposed price control.

Ultimately, and presumably in order to avoid direct price control by Ofcom, BT offered
voluntary commitments involving, amongst other things, a 3-year commitment to reduce line
rental prices by £7 per month to around a million customers ("The BT Commitments").
The BT Commitments [CF Bundle/4/284-300] are described in further detail at paragraphs
58-62 of the Claim Form.

The Proposed Class Representative believes that (i) the prices for standalone residential
landline services which form the subject-matter of the Claims (i.e. BT Standalone Fixed Voice
Services as defined at paragraph 2.7 below) infringe the Chapter Il Prohibition and (ii) the
infringing prices caused the Proposed Class Members to sustain losses. By offering the BT
Commitments, BT effectively acknowledged that the prices impugned by Ofcom were
excessive and had to be reduced (on a forward-looking basis, either directly or through

greater consumer engagement, as set out below.)

Overview of the Proposed Class and Proposed Sub-classes

2.6

27

The Proposed Class is defined as:

2.6.1 “all persons domiciled in the United Kingdom (except in the Hull Area) who, during
the Claim Period, bought a BT Standalone Fixed Voice Service except for
the Excluded Services” (referred to below as "the Proposed Class" or

“Proposed Class Members” as appropriate).

For these purposes:

2 See [CF Bundle/6/377] (the "Provisional Conclusions"), at §1.17: “BT benefits from a very high market
share; over 70%, in a market where many customers are not actively engaged. This in turn has allowed BT to
act as a price leader, steadily increasing the price of standalone landline services. Further, given the difficulty in
winning new customers from BT, the range of choice from competing providers has declined as prices have
increased.”
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29

2.7.1

272

273

BT Standalone Fixed Voice Service (referred to below as a "BT SFV
Service") means any residential landline calling plan service provided by BT, except
for the Excluded Services, which (i) includes landline line rental and (ii) has not been
sold as part of a bundle with broadband. For these purposes, a bundle refers to a
contract, or two or more closely related, linked or interdependent contracts which,
individually or together, include and require the purchase of broadband, as well as

the landline calling plan service.
Excluded Services means BT Basic and BT Home Phone Saver.

Hull Area means the area defined as the Licence Area in the licence granted on 30
November 1987 by the Secretary of State under Section 7 of the
Telecommunications Act 1984 to Kingston upon Hull City Council and Kingston

Communications (Hull) plc.

The Proposed Class is split into two Proposed Sub-classes, namely:

28.1

282

BT Voice Only Customers: Members of the Proposed Class who, during the
applicable Claim Period as defined below, bought a BT SFV Service but did not, at

the same time, buy a broadband service, either from BT or any other provider.

BT Split Purchase Customers: Members of the Proposed Class who, during the
applicable Claim Period as defined below, have bought at the same time both (i) a

BT SFV Service; and (ii) a broadband service, either from BT or any other provider.

The Claim Period means:

29.1

29.2

293

for residential BT Voice Only Customers, between | October 2015 and | April 2018

inclusive;

for business BT Voice Only Customers, between | October 2015 and the date of
the Tribunal's final determination of the Claims made by the Sub-class of BT Voice

Only Customers or their earlier settlement (or settlement of any part thereof); and

for BT Split Purchase Customers, between | October 2015 and the date of the
Tribunal’s final determination of the Claims made by the Sub-class of BT Split

Purchase Customers or their earlier settlement (or settlement of any part thereof).
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2.10

2.11

2.12

3.2

33

A more detailed explanation of the Proposed Class, including the reasons for including the
Proposed Sub-classes in the Proposed Collective Proceedings is provided at paragraphs 75

to 101 of the Claim Form.

The expert report of Mr Parker ("the Parker Report") [CF Bundle/3/87-255] provides
a preliminary estimate of the size of the Proposed Class and the two Proposed Sub-classes
at section 0.1 of his report. On a preliminary basis Mr Parker estimates that the size of the

Proposed Class is 2.31 million, of which:

2.11.1  1.23 million members are in the BT Voice Only Customer Proposed Sub-class; and
2.11.2 1.08 million members are in the BT Split Purchase Customer Proposed Sub-class.

The Application for a CPO to represent the Proposed Class relates to proposed "opt-out"

collective proceedings, the reasons for which are set out at Section 4 below.

OVERVIEW AND PURPOSE OF THE LITIGATION PLAN

In support of the Application, Mr Le Patourel has filed a witness statement [JLP Bundle/1/3-
32] (the "Witness Statement of the Proposed Class Representative"), explaining the
basis upon which he is suitable to act as the Proposed Class Representative. The Witness
Statement of the Proposed Class Representative also addresses the requirements under Rule
78 and whether it is "just and reasonable" for the applicant to act as a class representative in

the Proposed Collective Proceedings.

Among the matters that the Tribunal will consider in determining whether it is "just and
reasonable" for an applicant to act as a proposed class representative is whether they are able
to demonstrate that they would "fairly and adequately act in the interests of the class members"
(Rule 78(2)(a)). In determining this requirement, the Tribunal will have regard to all of the
circumstances, including whether the proposed class representative has prepared a plan for
collective proceedings that satisfactorily includes the matters identified in the Rules and

Guide.3

Accordingly, the Proposed Class Representative has, with the assistance of his legal advisors,
a specialist notice and claims administration provider, and PR agency, prepared this Litigation
Plan in support of his application for a CPO. For the avoidance of doubt, legal professional

privilege is not waived.

3 Rule 78(3)(c) of the Rules and paragraph 6.30 of the Guide
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When designing the Litigation Plan with his advisors, the Proposed Class Representative has
considered the Rules and the Guide, including but not limited to Section 6 of the Guide

together with Rule 4 (the "Governing Principles") of the Rules.

Third party assistance

3.5

3.6

3.7

The Proposed Class Representative has engaged Case Pilots (a specialist notice and claims
administration provider) and the PR agency, Media Zoo, to assist him in conducting the notice
and administration aspect of the Proposed Collective Proceedings. As explained below, a
notice and administration plan (the "Notice and Administration Plan") has been
produced by Case Pilots and Media Zoo and this is attached as Annex | [JLP Bundle/2/60-
149].

This Litigation Plan will refer to the Notice and Administration Plan and its attachments,
where relevant, and the detailed provisions set out in the Notice and Administration Plan

should be read as forming part of this Litigation Plan.

Within the Notice and Administration Plan, Case Pilots and Media Zoo have defined but
complementary roles to provide a portfolio of litigation support and communications strategy
services. The Notice and Administration Plan has been designed to assist the Proposed Class
Representative with meeting the requirements of Rule 78 of the Rules — specifically how the
class will be notified and consulted at key stages (Rule 78(3)(c)(i)). The Notice and
Administration Plan also sets out how the following requirements stipulated in paragraph 6.30

of the Guide will be met:

3.7.1 The way the Proposed Class Representative intends to publicise the Proposed

Collective Proceedings to the Proposed Class Members, including a sample notice;

3.72  The methods proposed for communicating with and reporting to Proposed Class

Members going forward; and

3.7.3  How enquiries from Proposed Class Members will be dealt with.

Nature of the Proposed Class

3.8

The Litigation Plan has been designed with careful consideration as to how best serve the
interests of the members of the Proposed Class, having regard to the specific nature of the
Proposed Class (end consumers) and the characteristics and demographics of the Proposed
Class Members. The Proposed Class Representative is very much alive to the fact (and indeed

it is one of the reasons why he is seeking to act as a class representative [JLP Bundle/l/12-
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14]) that he is seeking to represent a class of individuals containing a large number of older
and/or potentially vulnerable members, many of whom by definition do also not have access

to the internet.*

Lack of engagement

3.9

As noted above, a large number of Proposed Class Members do not have access to the
internet. In addition, only 8% of SFV customers are classified as “engaged” according to
Ofcom’s Switching Tracker 2017 (see Figure 9 of Ofcom’s Consultation on end-of-contract
and out-of-contract notifications dated 31 July 2018) [CF Bundle/13/802]. As a result, the
Proposed Class Representative intends to communicate to the Proposed Class through a
variety of media (including radio and television) to ensure that as many of the Proposed Class
Members are reached as possible, especially given that they may not naturally otherwise

engage with the subject matter of the Proposed Collective Proceedings.

Vulnerable consumers

3.10

3.11

Age

3.12

Ofcom considers customers’ age, disability, income and geographical location to be factors
that impact their vulnerability.> The overall demographics of the Proposed Class are such

that it will include many individuals that may be considered vulnerable.

Given the likely high number of vulnerable consumers that will fall within the Proposed Class,
the Proposed Class Representative and his advisers have also taken steps to ensure that the
Litigation Plan and the Notice and Administration Plan provide for the fair treatment of these
individuals and reflect their different needs. To provide context on these issues, the below

sections 3.12 to 3.19 set out our understanding of, and approach to vulnerable consumers.

In Annex 8 to its Provisional Conclusions, Ofcom states at paragraph A8.143 that:

"S135 responses indicate that 43% of SFV customers are aged 75 years old or over (12% are aged
between 75 and 79, 15% are aged between 80 and 84, and 16% are aged 85 or over). This is
substantially higher than the equivalent proportion for dual-play customers (4% according to the
Ofcom Technology Tracker, 2016 H2) and for the UK population over 15 years old (10% according
to the ONS).

* The Statement also records that Voice Only Customers “have a more limited range of tools... through which
to compare service options (as they generally have less access to the internet)” (§4.6) [CF Bundle/4/279].
5

[JLP Bundle/4/166-171].
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3.13

3.14

3.15

Income

3.16

3.17

The Ofcom Technology Tracker (2016 H2) study suggests that:

34% of SFV customers are aged 75 years old or over. This is lower than the 43% figure based on
S135 responses. We rely on the 43% figure as it is based on actual customer information held by
CPs, rather than on survey responses. The Technology Tracker also suggests that voice-only customers
tend to be older (47% are aged 75 or over) than split-supplier customers (4% are aged 75 or over,

as is the case for dual-play customers)."

Irrespective of the data source referenced by Ofcom, it is therefore clear that a significant

number of Proposed Class Members are aged 75 or over.

As noted by Age UK, while "being older does not necessarily make you vulnerable", age does offer
"a useful practical lens of analysis, especially as some issues can become more prevalent with age."s
Older individuals are more likely to face a range of challenges when navigating markets,
including those arising from sensory impairment, disability and cognitive impairment?
According to 2018 ONS statistics, disability-free life expectancy at age 65 in England is just
under 10 years. It is therefore likely that a substantial number of Proposed Class Members
will suffer from some form of disability-8? This fact increases the likelihood of members of the

Proposed Class being vulnerable.

In addition, and as explained by Ofcom, changes in personal circumstances can also lead to
individuals becoming vulnerable, highlighting bereavement as capable of having such an
effect.'® Change in circumstance can be particularly acute for older people, due to the impact

that it can have on their support networks.

As noted above, low income is also a contributing factor to vulnerability. The likelihood of
members of the Proposed Class being vulnerable is therefore exacerbated where they suffer

from financial difficulties.

In Annex 8 to its Provisional Conclusions, Ofcom states at paragraph A8.143 that:

¢ See the CMA's summary of its roundtable discussion with Age UK on consumer vulnerability in later life
(accessible ) JLP Bundle/11/579-585].

7 See the CMA's summary of its roundtable discussion with Age UK on consumer vulnerability in later life
(accessible ) [JLP Bundle/11/579-585].

® This is defined as the number of years of life expected to be spent without a disability.

? Statistics as reported on pages 3 and 4 of Age UK's [JLP Bundle/9/41 |-

412].

' Para 1.4, Ofcom's [JLP Bundle/12/589].
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“35% of SFV customers live in DE socioeconomic group households, which is substantially higher than
the equivalent proportion for dual-play customers (20%). In terms of customer segments, the
proportion of voice-only customers who live in DE socioeconomic group households (4 1%) is materially
higher than the equivalent proportion of split-supplier customers (21%). The high proportion of DE
is partially explained by the fact that pensioners are automatically classified as living in E

socioeconomic group households under the National Readership Survey’s classification system.

71% of SFV customers indicated they are not working, which is materially higher than the equivalent
proportion for dual-play customers (35%). In terms of customer segments, 81% of voice-only
customers indicated they are not working which is markedly higher than the equivalent proportion

for split supplier customers (45%).”

3.18 Further, and as reported by Age UK in its report "Poverty in later life" (October 2020), 16%
of pensioners in the UK are in poverty.!!''2 This rises with age (18% of those aged 80-84 and
21% of those aged 85) as well as other personal circumstances (for example, 22% of single
female pensioners). The fact that a large number of Proposed Class Members will be older
consumers therefore increases the likelihood that Proposed Class Members may also be

suffering from financial difficulty.

3.19 It is therefore highly likely, whether by virtue of circumstances relating to the ageing process,
or by virtue of financial insecurity, that a very significant number of Proposed Class Members
will be vulnerable. As noted above, the Proposed Class Representative and his advisers have
therefore taken steps to ensure that the Litigation Plan and the Notice and Administration
Plan provide for the fair treatment of these individuals and reflect their different needs.

Paragraphs 4.4 to 4.7 below explain these steps in further detail.

4. METHOD OF BRINGING THE PROPOSED COLLECTIVE PROCEEDINGS
AND COMMUNICATION WITH THE PROPOSED CLASS

Method of bringing the Proposed Collective Proceedings

4.1 Pursuant to section 47B of the Act, the Proposed Class Representative seeks to bring a

"stand-alone" claim for damages.

"' Pages 4 and 5, Age UK's [JLP Bundle/15/827-828].

12 Age UK's report uses what it refers to as the most commonly used definition of poverty, which is to say that
someone in the UK is in poverty if they live in a household with an income below 60% of current median (or
typical) household income, taking into account the number of people living in the household. Age UK's figures
are drawn from the annual DWP Households Below Average Income (HBAI) statistics.
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4.2

4.3

The proposed method for bringing the Proposed Collective Proceedings is on a collective,

"opt-out” basis. Specifically:

4.2.1 The reasons that the Proposed Collective Proceedings are suitable to be brought

on a collective basis are set out in paragraphs 156 to 175 of the Claim Form; and

4.2.2  The reasons that the Proposed Collective Proceedings should be brought on an

"opt-out” basis are detailed in paragraphs 176 to 187 of the Claim Form.

In summary, and as explained in paragraphs 30 to 32 [JLP Bundle/1/10-12] of the Witness
Statement of the Proposed Class Representative, the Proposed Class Representative
considers that an opt-out collective action is by far the most suitable way for a claim dealing

with the Proposed Class Members and their issues to be brought on the basis of:
4.3.1 The significant size of the Proposed Class.

432  The amount of loss suffered by each Proposed Class Member, while significant for
many of the individuals concerned, being such that each individual claim would not

be capable of efficient pursuit.

43.3  The Proposed Class being made up of a large proportion of individuals who may find
it difficult to engage with an opt-in process. For example, because of a large

proportion of the class:

(@) typically being disengaged with the process of switching / securing a better
landline deal, and it being expected that they would have similar difficulties

in engaging with an opt-in process;
(b) not having domestic internet access;

(c) being very loyal to BT (and so potentially reluctant to opt-in to proceedings
in the context of a fairly new legal regime, and make a claim against a

provider that they trust);

(d) potentially being vulnerable, either as a result of their age, disability or
financial status, and so likely to face additional challenges and obstacles
which could materially impact on their ability to successfully engage with an

opt-in process.
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Notifying members of the Proposed Class of the progress of the Proposed Collective

Proceedings

44

4.5

4.6

4.7

The Proposed Class Representative considers that a key part of his role will be to ensure
that all communications and notices to the Proposed Class will be effective and that a method
for communicating and providing notice is adopted which will ensure that the greatest

proportion of the Proposed Class receives the notice and/or communication.

All communications will be designed with the Proposed Class' particular characteristics in
mind. As set out above at paragraph 3.9, the Proposed Class Representative is very much
alive to the fact that a significant proportion of the Proposed Class are unlikely to be reached
directly via online methods of communications. In addition, the Proposed Class
Representative has worked with (and will continue to work with), a member of his advisory
panel, Jane Vass OBE, who will assist with designing communications and content which will

be accessible to an older and potentially more vulnerable demographic.

The Proposed Class Representative, together with his legal advisors, Case Pilots, Media Zoo
and Jane Vass OBE, has given significant consideration to ensuring that a robust and multi-
faceted plan for communication is adopted, which is both practical and proportionate to the
objectives required. The plan will also be capable of being adapted depending on what is being
notified, its relative importance, and the exact direction of the Tribunal. Please see the Notice

and Administration Plan at Annex | for further details [JLP Bundle/2/60-149].

A clear communications plan has been put in place in order to communicate with the
Proposed Class, publicise the proceedings and to issue notices as required under the Rules.

The communications and notice aspects anticipates the following:

4.7.1  the creation of a branded and easily recognised campaign — CALL — the Collective
Action on Land Lines, to provide a consistent (and eventually trusted) public

relations campaign;

4.72  a designated claim website at www.callclaim.co.uk which will go live when the
Proposed Collective Proceedings are filed. The website will be updated during the
proceedings and will contain access to important documents, FAQs, videos,
narrative descriptions of the Claims and timeline, descriptions of Proposed Class
Members' rights, actions they can take, and the ability to register to receive email

and/or text updates throughout the proceedings;
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5.

4.7.3  the continued use of earned media by issuing notices and press releases regarding
developments in the Proposed Collective Proceedings to the mainstream United
Kingdom media (print and online), and an accompanying public relations campaign

to promote media reporting on the content of the notices and press releases;

4.74  paid print publication notices (i.e. adverts in newspapers and magazines) in the

United Kingdom print media to provide formal notice;

475 above the line, out-of-home adverts such as billboards, bus interior banners, bus

backs and Post Office advertising;

4.7.6  social media notices via Facebook, Instagram and other channels (particularly to

target carers, friends and family of Proposed Class Members);

4.7.7  sponsored search listings; and

4.7.8  collaboration with consumer organisations such as Which?, Citizens Advice, Age UK
and Independent Age to help reach Proposed Class Members, particularly the harder
to reach and potentially vulnerable Proposed Class Members who may be digitally

excluded.

GOVERNANCE AND CONSULTATION

Accountability of the Class Representative actions

5.1

52

Rule 78(3)(c) of the Rules specifies that the litigation plan should include a “procedure for

governance and consultation which takes into account the size and nature of the class”.

In recognition of the fact that:

5.2.1 The Proposed Class is large i.e. approx. 2.3 million individuals;
522  Spread out geographically across the UK; and
523  Encompasses a significant number of individuals who do not have internet access;

it will not be possible to have a detailed individual dialogue between members of the Proposed
Class and the Proposed Class Representative, for example either through town hall style
meetings or virtual conferences, particularly given the very early stage of the Proposed
Collective Proceedings and the need to manage expectations as to when individual

compensation may be available. However, the Notice and Administration Plan (attached as
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53

54

Annex | [JLP Bundle/2/60-149]), sets out how the Proposed Class Representative will

facilitate consultation with the Proposed Class, for example, by:

524  Providing frequently updated FAQs via the designated website which will deal with
likely questions around the progress of the proceedings and respond to commonly

asked questions;

5.2.5  Providing a "contact us" page on the designated website. This page will also include
an enquiry form as well as an info@email address to enable visitors to raise

questions which may not be covered by the FAQs;

52.6  Providing an English language IVR dedicated telephone line which will respond to
frequently asked questions with an option to speak directly with a live operator at

the distribution stage;

52.7  Working with potential intermediaries such as Age UK, Independent Age, Citizens
Advice and Which? to provide them with information and support to assist them

with possible questions about the Proposed Proceedings;

52.8  Using social media platforms (Facebook and Twitter) to respond to questions from

the Proposed Class at key points of the Proposed Proceedings;
529  Hosting local and virtual free advice clinics; and

5.2.10 Organising local radio days where individuals can speak directly with the Proposed

Class Representative or his advisors.
Advisory Panel

The Proposed Class Representative has set up a consultative panel (the "Advisory Panel")
in order to seek guidance and opinion from subject matter experts to ensure that the
Proposed Class Members' interests are considered in the round and represented as fairly and
effectively as possible. The Advisory Panel will ultimately consist of up to 5 individuals with
extensive expertise in, for example, group litigation, consumer policy and vulnerable/older

consumer rights matters.

At this stage of the Proposed Collective Proceedings, the Proposed Class Representative has
appointed one member — Jane Vass OBE [JLP Bundle/17/838-841]. Ms Vass has been
appointed at this very early stage because of her long-standing commitment to representing

the rights of older and vulnerable consumers via her previous roles at Age UK. She is an
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5.6

5.7

5.8

expert in consumer affairs, with specialist expertise in ageing, and with a wide range of skills,
including advocacy, communication, policy analysis and development and research, and
experience of working with business, policymakers and Parliamentarians at the highest level.

In 2015, she was awarded an OBE in recognition of services to consumers of financial services.

Ms Vass was specifically identified by the Proposed Class Representative as the most
appropriate individual to assist him at this stage. She has assisted with elements of the design
of the Notice and Administration Plan, and more generally will continue to provide guidance
on how to effectively communicate with the Proposed Class and to pre-empt any concerns

or issues they may have.

While all decisions regarding the Proposed Collective Proceedings will be taken exclusively
by (and are the sole responsibility of) the Proposed Class Representative, the Advisory Panel
will allow the Proposed Class Representative to draw upon the members' specific expertise
when taking decisions during the course of the Proposed Collective Proceedings. This ability
to discuss and test his decisions with the Advisory Panel members will help to ensure that all
of the Proposed Class Representative's decisions are in the best interest of the Proposed

Class, and that they are adequately and appropriately represented.

At the request of the Proposed Class Representative, and to further ensure that the Proposed
Class is always adequately and appropriately represented, the Advisory Panel will have the
power to arbitrate any concerns that the Proposed Class Representative's legal advisors
and/or litigation funder have over certain acts of the Proposed Class Representative. This
could include, for example, any concerns over whether the Proposed Class Representative is
acting in the best interests of the class. Any such assessment by the Advisory Panel must be
unanimous, ensuring that this mechanism will only bite in relation to genuinely concerning
behaviour and not act to influence or substitute reasonable decisions of the Proposed Class
Representative. Should the Advisory Panel find that the Proposed Class Representative had
not acted in the best interests of the class, the litigation funder would then be able to take
certain actions. For example, it would have the right to replace the Proposed Class
Representative if it deemed this an appropriate step to take, or to terminate its investment

obligations.

Paragraphs 82 to 84 of the Witness Statement of the Proposed Class Representative [JLP
Bundle/1/24] sets out in more detail the role of the Advisory Panel and a copy of the
Advisory Panel's terms of reference are exhibited at [JLP Bundle/18/842-850].
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5.10

5.11

6.

Rule 83(1) of the Rules states that after a CPO has been made, the class representative shall
establish a register on which it shall record “the names of those class members who, in
accordance with rule 82, opt in to or opt out of the proposed collective proceedings.”
Further, Rule 83(2) of the Rules specifies that the class representative shall, on request, make
such register available for inspection by the Tribunal or any defendant, and by such other

person as the Tribunal made direct.

The Proposed Class Representative intends to establish class records for the Proposed Class
by keeping an electronic database of persons submitting opt-out (and in relation to overseas

consumers, opt-in) requests.

This register will be managed by Case Pilots (see paragraphs 104 to |13 of the Notice and
Administration Plan [JLP Bundle/2/87-88]) who will work to ensure that the CPO database

is securely stored. Specifically:

5.11.  The CPO database will be stored on an isolated Azure Tenant and will require two

factor authentication by all approved users.

5.11.2 The database will be constantly monitored using a variety of Azure tools to ensure

security and performance are always at their highest capabilities.

5.11.3 In compliance with Microsoft’s strict data security guidelines, the database will
adhere to all applicable data protection and privacy laws, and be consistent with

industry standards.

5.11.4 Case Pilots will ensure that both the production and backup redundant servers are
in separate UK geographical locations, and conform with Microsoft

recommendations to ensure all data is encrypted at rest and in transit.

EVIDENCE & WITNESSES

The degree of disclosure likely to be required in the Proposed Collective Proceedings

Disclosure by the Proposed Defendant

6.1

The Proposed Class Representative notes that BT is in possession of full facts and data
regarding its customers that received the overpriced services as identified by Ofcom. There

is therefore a significant information asymmetry between the parties.
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6.2

Rules 60 to 65 and 89 of the Rules contain the rules that the Proposed Class Representative
currently considers are likely to be relevant to the proceedings. In relation to Rule 89(a)
there are two distinct areas of disclosure that fall to be considered in this Litigation Plan.

First, pre-CPO disclosure and, secondly, post-CPO disclosure.

Pre-CPO Disclosure

6.3

The Proposed Class Representative does not intend to make any pre-CPO disclosure request

at this stage.

Disclosure by the Proposed Defendant after the CPO is granted

6.4

6.5

6.6

6.7

6.8

The Proposed Class Representative notes that the Proposed Defendant has had full access
to the confidential version of the 2017 Review. The Proposed Class Representative will

therefore be seeking disclosure of this from BT after the granting of the CPO.

The Proposed Class Representative is also intending to seek BT's full customer list of all BT
Voice Only Customers and BT Split Purchase Customers, and any records for these
customers dating back to the beginning of the Claim Period in order to implement a direct

notice campaign (see paragraphs 100, 122 and 129 of the Notice and Administration Plan).

As a result of its obligation to provide reporting information to Ofcom to allow Ofcom to
monitor its compliance with the BT Commitments, BT continues to keep records of relevant
information'3. The Proposed Class Representative will seek disclosure of information from
BT that will help to identify the individuals who form part of the Proposed Class, as well as

information which will help Frontier to quantify the harm caused.

For the reasons explained above, there is currently an asymmetry of information between
the Proposed Class Representative and the Proposed Defendant. As such, and in accordance
with Rule 60(2)(a), the Proposed Class Representative intends to request that the Tribunal
require that the Proposed Defendant produce a disclosure report and that a completed

Electronic Disclosure Request should be filed.

Given the asymmetry of information set out above, it is currently difficult for the Proposed
Class Representative to precisely itemise the categories of document that should be disclosed

by the Proposed Defendant. Disclosure is however likely to be substantial. Annex 4 [JLP

13 See paragraph 3 of the BT Commitments [CF Bundle/4/288].
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Bundle/2/154-160] sets out an indicative list of data that has been identified by David

Parker, which is needed to:

6.8.1 further refine the assessment of dominance and abuse; and/or

6.8.2  more accurately estimate class size, the quantum of total damage, and the damage
for individual Class and Proposed Sub-class members; and

6.8.3  verify the initial conclusions as set out in the Parker Report.

Disclosure by the Proposed Class Representative

6.9 It is not anticipated that the Proposed Class Representative will be required to make or will
be capable of making any relevant disclosure to the Proposed Defendant, given that: (i) he is
not a member of the Proposed Class; and (ii) he has no direct knowledge of the Claims in

these Proposed Collective Proceedings.

6.10 However, it is recognised that the Proposed Defendant may have an interest in obtaining
information relating to the funding arrangements entered into by the Proposed Class

Representative (as to which, see paragraphs 8.7-8.10 below).

Disclosure by a non-party to the Proposed Collective Proceedings to the Proposed Class

Representative

6.11 Rule 63 of the Rules provides that the Tribunal may make a disclosure order against third

parties who are not a party to the Proposed Collective Proceedings only where:

6.11.1 The documents of which disclosure is sought are likely to support the case of the
applicant or adversely affect the case of one of the other parties to the proceedings

(Rule 63(3)(a)); and
6.11.2 Disclosure is necessary in order to dispose fairly of the claim or to save costs.

6.12 The Proposed Class Representative does not presently intend to make any applications for
disclosure by third parties as envisaged by Rule 63 of the Rules, although he will continue to

keep this under review.
Disclosure from individual members of the Proposed Class

6.13 In general, it is not anticipated that members of the Proposed Class would be required to

provide disclosure.
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Exchange of documents and issues of e-disclosure

6.14 It follows from the above that, disclosure to the Proposed Defendant by either: (i) the
Proposed Class Representative; and/or (ii) members of the Proposed Class, is considered
unlikely. Therefore, it is not anticipated that there will be any substantial “exchange” of
documents in these Proposed Collective Proceedings. Instead, the Proposed Class
Representative considers that the vast majority of disclosure will be provided by the

Proposed Defendant.

6.15 Therefore, the Proposed Class Representative will invite the Proposed Defendant to make
any proposals necessary for the management of disclosure, including issues of e-disclosure,
at the earliest possible stage in proceedings. Where necessary and appropriate, the Proposed
Class Representative will respectfully invite the Tribunal to use its active case management
powers under Rule 4 of the Rules in relation to disclosure in order to ensure that the
Proposed Defendant fully co-operates with the Proposed Class Representative. This would
be in accordance with the Tribunal’s statement at paragraph 5.87 of the Guide that “the
Tribunal will expect the parties to pay close attention to the requirement of co-operation in Rule 4(7)

and to the need to devise a sensible and practicable approach to the conduct of proceedings”.

6.16 In order to facilitate the disclosure process, the Proposed Class Representative will engage
with MDR Discover, an experienced team of qualified eDiscovery experts, to host and
process electronic documents provided by the Proposed Defendant (amongst other things).
MDR Discover will be able to engage with the Proposed Defendant where necessary on e-

disclosure.

Identification of witnesses and steps that will be taken to establish their evidence

6.17 The Proposed Class Representative anticipates that as this early stage of the proceedings that

he will only need to present expert evidence.

6.18 The Proposed Class Representative may also wish to adduce witness evidence but it is
premature to say whether this will be necessary. He does not envisage at this stage that this

will involve witness evidence from individual members of the Proposed Class.
Expert Evidence

6.19 The Proposed Class Representative has instructed David Parker of Frontier Economics, who

is an expert economist, to assist with various aspects of the Application, including market
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6.20

6.21

7.1

72

definition, the assessment of dominance, the level of the overcharge suffered and the

aggregate loss suffered by the Proposed Class.

If the Proposed Class Representative considers that any additional experts will be required,
he will make such a proposal after the CPO has been granted and the pleadings are closed

(and possibly after disclosure).

The Proposed Class Representative anticipates that the Proposed Defendant will instruct a

similar economic expert.
LITIGATION TIMETABLE

A proposed timetable for the litigation is included at Annex 3 [JLP Bundle/2/151-153].
Given the early stage of the Proposed Collective Proceedings, the proposed timetable is
capable of providing a range of estimates only at this stage and does not reflect any input

from the Proposed Defendant.

As stated in the Witness Statement of the Proposed Class Representative at paragraph 81
[JLP Bundle/1/24], the Proposed Class Representative would like to see the Claims settled
as soon as possible so that compensation can be provided to the Proposed Class, particularly

given the age demographic of the Proposed Class.

DAMAGES & COSTS

Distribution of an aggregate award of damages

8.1

8.2

8.3

Where an aggregate award of damages has been made, the Tribunal will give directions as to
how each class member or represented person’s entitlement is to be calculated (Rule 92(1)).
Rule 92(2) gives examples of the types of directions the Tribunal may wish to make, such as
specifying a formula to quantify an individual’s entitlement, the provision of an interim
payment, or the appointment of an independent third party to determine the claims or any

disputes regarding quantification.

Similarly, under Rule 97(2)(d) an application for a collective settlement approval order shall

specify how any sums received under the collective settlement are to be paid and distributed.

In relation to Rule 92, it is intended that at the appropriate time the Proposed Class
Representative's experts will put forward to the Tribunal a method of calculation to quantify

an individual Proposed Class Member's entitlement to any aggregate award of damages. Such
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85

a formula will ultimately depend on the data obtained during disclosure and will be the subject

of further expert work.

However, as set out in the Parker Report at paragraph 388 it is possible to adopt a similar
methodology to that used to calculate the aggregate award of damages to provide an
individual with compensation, which strongly correlates with the actual loss suffered. For

instance, to estimate the damage incurred by a hypothetical Ms. X:!4

84.1 BT would be able to identify if she was a BT Voice Only Customer or BT Split

Purchase Customer;

842 BT would also know the specific access offering she took and the specific months

that she was billed for the offering;

84.3  Thus, her individual damage could be calculated by multiplying the excess price for
her offering in the month she was billed for it, and adding across the months that

she was taking the offering.

In addition, at the appropriate time in the Proposed Collective Proceedings, the Proposed
Class Representative will provide to the Tribunal a detailed methodology and process for
how individual Proposed Class Members can claim their share of any award of damages and
how their claims will be processed, verified and paid out. An outline of the anticipated process
is set out in the Notice and Administration Plan at Annex | [JLP Bundle/2/60-149] and

summarised in the below diagram (taken from the Notice and Administration Plan).

'* As explained further in the Parker Report at paragraphs 377 to 384 and 388, in relation to VAT, interest and
pass-on matters can also, to the extent applicable, be determined on an aggregate basis and applied to Proposed
Class Members as relevant [CF Bundle/3/201-202] and [CF Bundle/3/203-204].
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Costs, fees and disbursements

8.6

8.7

8.8

The costs budget for the Proposed Collective Proceedings is attached to this Litigation Plan
at Annex 2 [JLP Bundle/2/150]. Please note that this budget is subject to change as the

Proposed Collective Proceedings progress.

The Tribunal is also referred to the Proposed Class Representative's litigation funding
agreement and conditional fee agreement, confidential versions of which are exhibited to the
Witness Statement of the Proposed Class Representative at JLP19 — |LP22 [JLP Bundle/20-
23/857-946]. A summary of the funding arrangements (including the ATE insurance secured
by the Proposed Class Representative's litigation funder) is provided at paragraphs 96 to 112

of the Witness Statement of the Proposed Class Representative.

The litigation funding agreement is a competitively and commercially sensitive document. In
particular, the terms of the funding agreement are confidential to the funder vis-a-vis the
public (and in particular in relation to other competing litigation funders) as it reveals the
general terms and conditions upon which the funder does business. The conditional fee
agreement contains information relating to the private affairs of individuals the disclosure of
which could significantly harm their interests. Accordingly, the Proposed Class Representative
is seeking confidentiality protection over these agreements under Rule 101 of the Rules, and
requesting that the confidential versions of these documents be treated confidentially as

between the Proposed Class Representative and the Tribunal.
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8.9

8.10

9.1

Notwithstanding this position, the Proposed Class Representative understands that the
Proposed Defendant has an interest in understanding the funding terms. The Proposed Class
Representative is therefore willing to agree to the terms of an appropriate confidentiality
order and confidentiality ring with the Proposed Defendant, with a view to making an
application to the Tribunal, by consent, for the creation of a confidentiality ring pursuant to
Rule 53(1) and 53(2)(h). The Proposed Class Representative is aware that similar provisions

have been made in other CPO applications.

The Proposed Class Representative also understands that members of the Proposed Class
will have an interest in understanding the funding terms and conditions. Accordingly, the
Proposed Class Representative will, in due course, make non-confidential versions of the
funding agreements available to the Proposed Class Members upon request via a designated
website which has been established to assist with providing notice to the Proposed Class

Members.
CONCLUSIONS

The Proposed Class Representative considers that the matters set out in this Litigation Plan
meet all of the requirements in the Rules and Guide, and demonstrates that he will fairly and

adequately act in the best interests of the members of the Proposed Class.
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_ NOTICE AND ADMINISTRATION PLAN

O1 Introduction

2. This Notice and Administration Plan describes
how Case Pilots and Media Zoo will interact with
and support the Proposed Class Representative
throughout the Proposed Collective Proceedings
but, in particular, at three key stages of the Proposed
Collective Proceedings:
i. The CPO application (the “Pre-CPO Stage”)
[outlined at Section 5]
i The period following grant of a CPO (the
“CPO Stage”) [outlined at Section 6]
iii  The distribution of any damages or settlement
monies (the “Distribution Stage”) [outlined
at Section 7].
NOTICE OBJECTIVES

Case Pilots and Media Zoo

1 4 are retained by the proposed
. class representative, Justin Le
Pilots

Patourel (“the Proposed Class
Representative”), to provide a portfolio of litigation
support and communications strategy services in
respect of the Proposed Class Representative’s
application to the Competition Appeal Tribunal
(the “Tribunal”) for a Collective Proceedings Order
(“CPO”) in proposed opt-out collective proceedings

against BT (the “Proposed Collective Proceedings”).

The role of Case Pilots and Media Zoo includes
providing and implementing a notice and
administration Plan (the “Notice and Administration
Plan”) in support of the application to the Tribunal
for a CPO, in compliance with Rule 78(3)(c)

of the Competition Appeal Tribunal Rules 2015

(the “Rules”)!

3. The Notice and Administration Plan is designed to

demonstrate to the Tribunal how the Proposed
Class Representative will satisfy certain
requirements of Rule 78 - specifically how the
proposed class members (the “Proposed Class
Members”) will be notified and consulted at key

4,

stages. It is understood that, if a CPO is made, the
Notice and Administration Plan may be subject to
revision as the Proposed Collective Proceedings
progress.

As stipulated by paragraph 6.30 of the Tribunal
Guide to Proceedings 2015 (the “Guide”), the Notice
and Administration Plan sets out the below matters:

¢ The way the Proposed Class Representative
intends to publicise the Proposed Collective
Proceedings to Proposed Class Members,
including a sample notice;

e The method proposed for communicating
with and reporting to Proposed Class
Members going forward; and

¢ How enquiries from Proposed Class Members
will be dealt with.

DISTRIBUTION OBJECTIVES

5. Further, the Notice and Administration Plan sets

outs how an aggregate award of damages would be
distributed to the Proposed Class Members.

KEY FEATURES

As explained further below, there is a high proportion
of older individuals within the class. Further, by
definition, many of the Proposed Class Members will
not have access to the internet and will therefore rely
on family/friends/caregivers and other organisations
to support their decisions, particularly where
information may be of limited availability i.e. because
it is only available on a website.

References to a “Rule” in this Plan are references to individual rules contained within the Rules.
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_ NOTICE AND ADMINISTRATION PLAN

O1 Introduction

7. With this in mind we have developed a strategy
that capitalises on the opportunity of exposure to
non-Proposed Class Members in the UK who can
raise awareness amongst the potentially vulnerable
Proposed Class Members (i.e. friends and family who
may assist Class Members, support centres etc.).

8. Broadly, the target audience of the Notice and
Administration Plan can be split into the following
three groups:

a. Group One - This group has been identified
to reflect the high proportion of older (65 or
over) Proposed Class Members.

b. Group Two - This group has been identified
to reflect Proposed Class Members that fall
within a slightly younger demographic and
who are more likely to have internet access.

c. Group Three - This group has been identified
to reflect the family and friends of older
Proposed Class Members, who are very likely
to be online, with high mobile phone usage.

9. With regards to Group One, this group is particularly
likely to benefit from paid advertising in targeted
consumer print and broadcast media, as over 65s
are a demographic that still read print magazines
and listen to radio stations without ‘channel surfing’
during ad-breaks. Media Zoo will mainly rely on print,
broadcast and targeted consumer media to target
this group.

10. With regards to Group Two, as with Group One,
this group is also likely to benefit from print and
broadcast targeting, but they are also likely to
consume some of their media online in the form
of news sites and social media (predominantly
Facebook). Media Zoo will rely on an integrated
approach of both print, broadcast and digital media
to target this group.

1. A social media campaign will be directed at Group
Three, and a focus on online channels will be key for
targeting individuals within this group.

63
s



_ NOTICE AND ADMINISTRATION PLAN

O1 Introduction

KEY FEATURES

12. The table below sets out an overview of the Notice
and Administration Plan, in particular by reference to
the three key stages identified above:

| Pre-CPO Stage

| CPO Stage

| Distribution Stage

92(1) - 92(3), 94(13), 96(15), 97(2)

a. Broadcast TV

b. Radio

c. Print and Online PR
i. National
ii. Regional

iii. Targeted Consumer
Media

2. Social Media - organic
3. Dedicated Website
4. Dedicated Telephone Line

5. Class Member
Communications

6. Third Sector Support

2. Paid Media

3. Social Media - organic and paid
4. Digital Ads

5. Possible Influencer Engagement
6. Dedicated Website

7. Dedicated Telephone Line

8. Dedicated PO Box

9. Class Member Communications & Direct Notice (to
the extent possible)

10. Third Sector Support

Key Rules 76(9), 76(10)(d), 76(10)(c) 81(1), 81(2) o
Objectives Inform the Proposed Class Inform the Proposed Class Members of the nature of Should the Tribunal make an
Members that a claim has the Proposed Collective Proceedings in plain and easily aggregate award of damages:
been filed, the date and understood language, explain the potential effect of a
time of the CPO application judgment on the common issues for the Proposed Class * Give notice to Proposed Class
hearing and, in particular, Members and set out how the Proposed Class Members Members of any relevant
provide notice to the can opt-out of the Proposed Collective Proceedings hearing and of their rights
Proposed Class Members of and the deadlines for doing so. to make submissions at that
their rights. hearing;
* Notify the Proposed Class
Members about the availability
of the claims process; and
« Establish a claim procedure
designed to reflect the
demographics of the Proposed
Class Members.
Similar objectives apply in the
case of any collective settlement.
Method 1. Earned Media 1. Earned Media - as with Pre-CPO Stage 1. Earned Media - as with Pre-

CPO Stage
2. Paid Media

3. Social media - organic and
paid

4. Digital Ads

5. Possible Influencer
Engagement

6. Above The Line marketing
a. Out-of-home adverts

7. Dedicated Website

8. Dedicated Telephone Line

9. Dedicated PO Box

10. Class Member Communications
& Direct Notice (to the extent

possible)

1. Third Sector Support
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_ NOTICE AND ADMINISTRATION PLAN

02 Experience And Expertise

15. We take a tailored approach to administration and
distribution to ensure the process is accessible to
claimants in jurisdictions where the class action
mechanism is unfamiliar, whilst leveraging knowledge
of the process in jurisdictions with an established
class action regime.

CASE PILOTS OVERVIEW

13. | Case Pilots is a nationally-recognised
1 consultancy specialising in the
provision of an extensive portfolio of
litigation support services in collective

actions, including:

Pilots

e Litigation websites incorporating the facility for
stakeholders to register their interest;

MEDIA ZOO OVERVIEW

¢ Direct Notice (within the confines of paragraph
8.9 of the Solicitors Regulation Authority Code
of Conduct for Solicitors, RELs and RFLs) and
Publication Notice;

Media Zoo is an award
winning integrated

16. Mediazoo
communications consultancy

20600
with expertise in group

litigation, having previously worked for two claimant
groups involved in the current FCA Insurance Test
Case that is now before the Supreme Court.

¢ Class Member communications;

*  Via publicly available sources (website, social
media, newspapers, magazines etc.)

¢ Directly via email with consent

¢ Via SMS notification with consent

17. Media Zoo was co-founded in 2003 by ex BBC
consumer champion Mark Killick, who ran a number
of consumer programmes including Watchdog, UK’s
Worst and Rogue Traders. Mark has also written on
financial issues for a number of national newspapers,

e Using postal methods, as applicable
¢ By secure access to claimant portals

¢ Opt-outs and opt-ins;

¢ Collection, management, review and analysis of
data, information and supporting documents;

¢ Claim validation and verification;
¢ Claim classification and group profiling;

* Distribution of damages and/or settlement
proceeds according to established claim
calculations;

e Collective proceedings consulting and strategy;
and

¢ Reporting, statistics and matrices.

14. The Case Pilots team have experience of working
on UK class actions, representative actions,
group litigation orders and collective claims,
as well as US class actions. The diversity of our
experience supports a Notice and Administration
Plan that is innovative, practical and suitable for
the circumstances of the Proposed Collective
Proceedings.

including The Sunday Times, The Financial Times and
the Independent. A number of other senior Media
Zoo figures also have extensive experience in both
the personal finance and consumer journalism space.
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NOTICE AND ADMINISTRATION PLAN

02 Experience And Expertise

18. Media Zoo specialises in corporate and consumer 22. Clare Ducksbury and Clinton Smith will have

public relations, including but not limited to: overall responsibility for implementation of
the administrative aspect of the Notice and
Administration Plan including the litigation website
e Consumer Campaigns - their CVs are attached at Appendix 2. Mark Killick
and Emily Northcott will have overall responsibility
for implementation of the notification aspect of the
. Corporate Profile Raising Notice and Administration Plan (the “Notice Plan”)

- their CVs are attached at Appendix 3.

e Media Relations
e Book Building

¢ Internal Communications
Clare Ducksbury Clinton Smith
¢ Digital Communication :

¢ Influencer Engagement
e Messaging and Media Training

¢ Reputation Management

19. We take a tailored approach to all of our clients’
communications strategies and develop campaigns
based on the individual needs of each case.

Mark Killick

20. We have extensive experience working with both
high profile clients and high profile court cases, and
our media engagement team is widely regarded as
one of the best in the business.

21. An outline of Case Pilot’'s and Media Zoo’s relevant
experience is attached at Appendix 1.

66



_ NOTICE AND ADMINISTRATION PLAN

03 Class Characteristics & Target
Audience Demographics

23. Proposed Class Members took a residential Figure 1 Customer groups within SFV
standalone fixed voice service (“SFV service”) from
BT? during the following time periods:

Standalone

a. For residential BT Voice Only Customers?, . .
fixed voice

between 1 October 2015 and 1 April 2018
inclusive;

b. For business BT Voice Only Customers,
between 1 October 2015 and the date of the
Tribunal’s final determination of the Claims
made by this Sub-class of BT Voice Only
Customers or their earlier settlement (or (no fixed broadband) (buys standalone fixed

settlement of any part thereof); and broadband as a separate
service outside a bundle)

Voice-only Split purchaser

c. For BT Split Purchase Customers®, between
1 October 2015 and the date of the Tribunal’s |
final determination of the Claims made by |
the Sub-class of BT Split Purchase Customers
as regards this sub-class or their earlier

Split supplier Split service
settlement (or settlement of any part
of thereof). (buys standalone voice (buys standalone voice
from one provider and standalone fixed
and standalone fixed broadband from the
broadband from same provider, but not
another) as a bundle)

Source: Ofcom’s Provisional Conclusions

2 Specifically this includes any residential landline calling plan service provided by BT, except for BT Basic and BT Home Phone Saver, which (i)
includes landline line rental and (ii) has not been sold as part of a bundle with broadband. For these purposes, a bundle refers to a contract, or
two or more closely related, linked or interdependent contracts which, individually or together, include and require the purchase of broadband,

as well as the landline calling plan service.

3 “BT Voice Only Customers” are a “Sub-class” of Members of the Proposed Class who, during the relevant time periods set out above, bought a

BT SFV Service but did not, at the same time, buy a broadband service, either from BT or any other provider.

4 “BT Split Purchase Customers” are a “Sub-class” of Members of the Proposed Class who, during the relevant time period set out above, have
bought at the same time both (i) a BT SFV Service; and (ii) a broadband service, either from BT or any other provider.
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24. As regards the demographics of the Proposed Class

Members, Ofcom provisionally found the following in
2017 in relation to BT Voice Only Customers and BT

Split Purchase Customers (together SFV Customers

or standalone landline customers):

a. “S135 responses indicate that 43% of SFV
customers are aged 75 years old or over (12%
are aged between 75 and 79, 15% are aged
between 80 and 84, and 16% are aged 85 or
over). This is substantially higher than the
equivalent proportion for dual-play customers
(4% according to the Ofcom Technology
Tracker, 2016 H2) and for the UK population
over 15 years old (10% according to the
ONS)”;°

b. “The Ofcom Technology Tracker (2016 H2)
study suggests that: 34% of SFV customers
are aged 75 years old or over. This is lower
than the 43% figure based on S135 responses.
We rely on the 43% figure as it is based
on actual customer information held by
CPs, rather than on survey responses. The
Technology Tracker also suggests that voice-
only customers tend to be older (47% are
aged 75 or over) than split-supplier customers
(4% are aged 75 or over, as is the case for
dual-play customers)”;®

c. “35% of SFV customers live in DE
socioeconomic group households, which
is substantially higher than the equivalent
proportion for dual-play customers (20%). In
terms of customer segments, the proportion
of voice-only customers who live in DE
socioeconomic group households (41%)
is materially higher than the equivalent

proportion of split-supplier customers
(21%). The high proportion of DE is partially
explained by the fact that pensioners

are automatically classified as living in E
socioeconomic group households under the
National Readership Survey’s classification
system.”;” and

d. “71% of SFV customers indicated they are not
working, which is materially higher than the
equivalent proportion for dual-play customers
(35%). In terms of customer segments, 81%
of voice-only customers indicated they are
not working which is markedly higher than
the equivalent proportion for split supplier
customers (45%).”8

25. The Proposed Class Representative has therefore

highlighted to us that a significant proportion of the
Proposed Class will be older consumers (defined as
65 and over for the purpose of this plan) and that
many may also be vulnerable (either due to age
related issues or by virtue of their socio-economic
background). Broadly, when we have considered the
issue of vulnerability, we have understood it to mean
that these individuals may be:

a. Significantly less able than a typical
consumer/individual to protect or represent
his or her interests; and

b. Significantly more likely than a typical
consumer/individual to suffer detriment, or
that detriment is likely to be more substantial.

5 Para A8.143, Annex 8 of Ofcom’s provisional conclusions on its ‘Review of the market for standalone landline telephone services’
6 Para A8.143, Annex 8 of Ofcom’s provisional conclusions on its ‘Review of the market for standalone landline telephone services’
7 Para A8.143, Annex 8 of Ofcom’s provisional conclusions on its ‘Review of the market for standalone landline telephone services’

8 Para A8.143, Annex 8 of Ofcom’s provisional conclusions on its ‘Review of the market for standalone landline telephone services’

68
s



m NOTICE AND ADMINISTRATION PLAN

03 Class Characteristics & Target
Audience Demographics

26. Anyone can be
vulnerable as a result
of the specific market
context or their
personal circumstances,
however it is widely
accepted that certain
characteristics are at a
higher risk of leading to
consumer vulnerability.
These include age,
low income, physical
disability and mental
health problems.

etc.). Throughout this Notice Plan we refer to the
Proposed Class Members and the individuals which
provide the potentially vulnerable Proposed Class
Members with care and support as the “Target
Audience”. Broadly, the Target Audience can be split
into the following three groups:

a. Group One - This group has been identified
to reflect the high proportion of older (65 or
over) Proposed Class Members. The below
statistics are drawn from Ofcom’s Adults’
Media Use & Attitudes Report 2020 and
Ofcom’s News Consumption in 2020 Report:

. . . . . isti - +

27. As identified above, there is a high proportion of CHSISCLEISHE | oS4 | &
older individuals within the class. We understand Uses a mobile phone 88% 75%
that older people can face a range of challenges, Use a smartphone to go online 3% 3%
including those arising from sensory impairment, Use the internet 70% 49%
disability and cognitive impairment. Further Watch on-demand or streamed content 47% 239%
challenges are also posed when older people - ) )

. . . Have a social media profile 39% 21%

experience multiple health conditions, bereavement : _ _
and/or isolation.® Rank BBC Services as their most valuable media 45% 26%

source

28. By definition, many of the Proposed Class Members
will not have access to the internet and will
therefore rely on family/friends/caregivers and other
organisations to support their decisions, particularly
where information may be of limited availability
i.e. because it is only available on a website. Digital
exclusion and limited digital capabilities can also
contribute to vulnerability and constrain the ability
of older people to engage.

29. With this in mind we have developed a Notice Plan
that capitalises on the opportunity of exposure to
non-Proposed Class Members in the UK who can
raise awareness amongst the potentially vulnerable
Proposed Class Members (i.e. friends and family
who may assist Class Members, support centres

9 See for example the CMA response to the Citizen’s Advice Super Complaint on the Loyalty penalty.
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84% of over 65s use BBC One as a key source
for news'’®. 35% of over 65s use radio 4 for
news". 44% of over 65s read the Daily Mail/
Mail on Sunday for news'?. Targeted consumer
media is also a key media source for this
group, as it is commonly perceived as a
trusted source of information and advice.
This group is particularly likely to benefit
from paid advertising in targeted consumer
print and broadcast media, as over 65s are a
demographic that still read print magazines
and listen to radio stations without ‘channel
surfing’ during ad-breaks. Media Zoo will
mainly rely on print, broadcast and targeted
consumer media to target this group.

Group Three - This group has been identified
to reflect the family, friends and care-givers of
older Proposed Class Members, who are very
likely to be online, with high mobile phone
usage. Primarily the media campaign wiill

be directed at this group but is also likely to
highlight the issue to the remaining minority
of Proposed Class Members not caught by
Group One and Group Two. Ofcom identified
that 45% of UK adults use social media for
news. 41% of UK adults use other websites
and apps for news. While the demographics
highlight that radio and traditional print

and broadcast media will be key channels

to reach individuals within Groups One and

Characteristic | Age 35-54 Two, a. A social media campaign (using

b. Group Two - This group has been identified
to reflect Proposed Class Members that
fall within a slightly younger demographic
and who are more likely to have internet
access (such as BT Split Purchase Customers
between the ages of 35-54). The below
statistics are drawn from Ofcom’s Adults’
Media Use & Attitudes Report 2020 and
Ofcom’s News Consumption in 2020 Report.

) ) Twitter, Facebook and potentially Instagram)
Reads printed daily newspaper 32% A )
will be directed at Group Three, and a focus
. . i ) ’
Reads news online 36% on online channels will be key for targeting
Listens to news radio 45% individuals within this group.
Have a social media profile 85%
Rank BBC Services as their most valuable media source 45%

This group is particularly likely to benefit
from the target media identified for Group
One with the addition of online news outlets
and social media (predominantly Facebook).
Media Zoo will rely on an integrated approach
across all channels to target this group.

10 Figure 4.4 Ofcom News Consumption Report in 2020
11 Figure 5.2 Ofcom News Consumption Report in 2020

12 Figure 6.6 Ofcom News Consumption Report in 2020
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30. The Notice Plan also sets out our intentions to work
with organisations such as Which?, Citizens Advice,
Independent Age and Age UK to help reach the
Target Audience, particularly the harder to reach and
potentially vulnerable Proposed Class Members who
may be digitally excluded.

31. Finally, we understand that the Proposed Class
Representative’s expert economist, David Parker of
Frontier Economics has estimated on a preliminary
basis that the Proposed Class size will consist of
approximately 2.31 million individuals, split as:

a. 1.23 million members who are BT Voice Only
Customers; and

b. 1.08 million members who are BT Split
Purchase Customers.

32. The Proposed Class Representative recognises
that the Proposed Class is sizeable and the Notice
Plan therefore intentionally communicates with a
broad audience.



n NOTICE AND ADMINISTRATION PLAN

04 Notice Plan

OVERVIEW

33.

34.

me! V
ﬁ NLEWIS
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Media Zoo’s Notice Plan is designed to be as
extensive and effective as possible, whilst remaining
both reasonable and proportionate, to reach out

to the Target Audience to make them aware of the
Proposed Collective Proceedings and ensure that
the Proposed Class Representative is supported

to enable him to act in the best interests of the
Proposed Class Members throughout the three

key stages:

(i) The Pre-CPO Stage;
(ii) The CPO Stage; and
(iii) The Distribution Stage.

Media Zoo’s communications strategy will work at
a number of levels. At its highest level, it will seek
to raise the profile of the case to the entire Target
Audience. For each stage of the Notice Plan we set
out the various ways and methods which we will
adopt to communicate with the Target Audience,
which include:

a. Formal notices;

b. A robust public relations (“PR”) campaign
designed to generate significant media
attention of the Proposed Collective
Proceedings and capitalise on earned media
via national radio and TV shows, national
and regional newspapers and consumer
finance and personal finance supplements -
i.e. free publicity of the Proposed Collective
Proceedings gained organically through
engagement with journalists, broadcasters etc.;

DailyWail

BRITAIN
LIVE

35.

36.

37.

c. During the CPO stage and the Distribution
Stage, digital and print advertising campaigns
at a local and national level will be added to
the mix, plus appropriate social media; and

d. A dedicated litigation website; and

e. A dedicated telephone line utilising an IVR
knowledge-based system.

The Proposed Collective Proceedings are brought
on behalf of an identifiable class of persons - as set
out in Section 3, Class Characteristics and Target
Audience Demographics - and this Notice Plan is
designed accordingly to correspond to the nature of
the particular case (Rules 78(3)(c) and 79(1)).

The Notice Plan will remain under constant review
throughout the life cycle of the Proposed Collective
Proceedings and will naturally evolve depending on
various factors, such as:

a. Directions from the Tribunal;

b. Any refinement of the definition of Proposed
Class Members;

c. The performance of prior notice efforts in the
Proposed Collective Proceedings; and

d. any additional collaborations with consumer
organisations that may occur.

The Notice Plan describes how the Proposed

Class Representative will provide Proposed Class
Members with information about the Proposed
Collective Proceedings to the fullest extent possible
throughout the Proposed Collective Proceedings,
and specifically at the following stages (should they
occur):

a. When the Tribunal makes a CPO (Rule 81);

b. When the Tribunal issues a judgment or
order in the Proposed Collective Proceedings
(Rule 91(2)); and

c. When the Tribunal intends to have a hearing
to determine how to quantify individual
represented persons’ claims from an
aggregate award of damages (Rule 92(3)).
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38.

39.

Throughout the three key stages of the Proposed
Collective Proceedings, Media Zoo will look to
leverage all major news hooks including the case
management conference, the submission of BT’s
defence and the start of the case itself. With the
potential for the Proposed Collective Proceedings
to run over a number of years, the proposed
communications schedule will be constantly under
review. At each stage, Media Zoo will consider the
practicability, likely effectiveness and expense of
giving notice, as well as the relative importance of
the particular notice, and will support the Proposed
Class Representative in determining the most
appropriate notice methods.

It will be important to understand what will motivate
the Target Audience to engage positively in the
Notice Plan. This can be achieved, for example,

by taking inspiration from comparable campaigns
that have demonstrable engagement with similar
demographic consumers or running small consumer
focus groups.

PROPOSED NOTICE SCHEDULE

40.Media Zoo’s communications strategy and Notice

Plan will commence when the CPO application

is filed and is designed to ensure that the Target
Audience is made aware of the developing stages
of the Proposed Collective Proceedings whilst
recognising that a proportionate approach should be
adopted to reflect the early stage of the Proposed
Collective Proceedings. In addition, we understand
that the Proposed Class Representative, working
with a member of his advisory panel (Jane Vass
OBE) is conscious that due to the length of time
that these actions can take to be resolved, some
Proposed Class Members (particularly the older
and potentially more vulnerable groups) may need
special consideration in terms of expectations,
timings and support.

41.

42.

43.

44,

45.

Media Zoo understands that the Notice Plan will
need to be easily adapted at short notice depending
on directions from the Tribunal to appropriately
inform the Proposed Class of the Proposed
Collective Proceedings. While there is no time limit
on the strategy, it will be dialed up at appropriate
moments throughout the Proposed Collective
Proceedings to ensure maximum coverage and
attention is given to the different stages of the case.

Media Zoo will aim to meet the following minimum
Notice Plan KPIs through the duration of the
Proposed Collective Proceedings:

¢ 10 national broadcast slots (TV and Radio)
e 100 national print stories

e 100 regional / local stories (print and
broadcast)

We will assess these KPIs on a quarterly basis
and adapt where necessary using data to inform
the strategy moving forward to ensure maximum
exposure and impact are achieved.

The Notice Plan will be constantly adapted in
response to further news hooks as the campaign
starts to gain momentum during the three key stages
of the Proposed Collective Proceedings.

A core element of the Notice Plan is the notices that
we anticipate will be required to be communicated
to the Proposed Class Members to draw their
attention to their rights in the Proposed Collective
Proceedings.

An indicative Notice Schedule is at Appendix 4.
A draft CPO Application and Hearing Notice
(defined below) is included at Appendix 5.

73



m NOTICE AND ADMINISTRATION PLAN

04 Notice Plan

46. Close consideration will be given to the design of all
notices to ensure they:

Comply with the Rules, adhere to the Guide
and are in accordance with directions of
the Tribunal;

Can be sized and formatted to be compatible
with all chosen notice channels and Target
Audience’s device usage (i.e. mobile, tablet
and PC);

Are accessibility tool friendly, in the case of
digital notices;

Are written in an understandable, concise
and relevant fashion in keeping with the
Government Digital Service guidance on
“How to write well for your audience”; and

Draw on the Plain English Campaign guide
and legal design techniques.

47. It will be made clear that all notices issued pursuant
to the Rules, or as otherwise directed by the Tribunal,
are legal notices and will alert the reader of this
using the following text: “This is a legal notice that
has been issued at the direction of the Competition
Appeal Tribunal”. Given that the CPO regime is still
in its infancy it will be important to emphasise to the
Target Audience that this is a formal legal process
in order to ensure that they fully understand their
legal rights.
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FORMAL NOTICE

48.

49.

50.

In accordance with Rule 76(9), the Tribunal will hold
a case management conference to give directions
in relation to - amongst other things - setting a
date for the hearing of the application (Rule 76(10)
(d)) and as to the time by which any person with an
interest (including any Proposed Class Members)
may object to the application for a CPO or the
authorisation of the Proposed Class Representative
(Rule 76(10)(c)).

We rely on other applications made to the Tribunal
for a CPO as an indicator that the Tribunal expects
the Proposed Class Representative to inform the
Proposed Class Members that a claim has been filed
and in particular, provide notice of the date and
time of the CPO application hearing and the right to
object (the “CPO Application and Hearing Notice”).
A draft CPO Application and Hearing Notice is at
Appendix 5.

This section of the Notice Plan recognises the
importance of the Pre-CPO Stage in providing
sufficient notice to the Proposed Class Members of
their rights and to encourage the Target Audience
to visit the litigation website, email or call the
freephone number for more information and to
register for updates.

PR - EARNED MEDIA

51.

Media Zoo’s blended communications campaign will
begin with a series of media activations intended

to make the claim as high profile as possible. We

see this as a national story covered by Tier One UK
TV, radio, print and online media. A Tier One media
company is one that is of such stature and scope
that it is considered a major voice in the industry and
therefore a powerful notice channel.

52. Announcement of the claim will be accompanied by

substantial profile-raising activities in the media and
amongst Proposed Class Members, including:

e Building a distribution list detailing the
media outlets and journalists Media Zoo will
approach. The distribution list will consider
geographic distribution of Proposed Class
Members to ensure notice has the relevant
national reach (this list can be found at
Appendix 7);

e Issuing press releases to accompany news
announcements throughout the three key
stages of the Proposed Collective Proceedings
(an example press release can be found at
Appendix 8). Press releases will be succinct
and informative and wherever possible, will
drive the Target Audience to visit the website
for further information and updates;

e Contacting media networks to enhance
coverage, leveraging pre-existing relationships
and building a rapport with journalists who will
continue to ‘cover the story’;

e |dentifying case studies to support the
delivery of our story to the key audiences;

e Exploring partnership opportunities with
charities and consumer advice groups such
as Citizens Advice, Age UK, Independent Age
and Which?;

e Developing a website search engine
optimisation (“SEQ”) strategy heavily guided
by site content and meta tags, using Google
Analytics results to adapt website content and
naming of website images on a regular basis,
enabling search engines to see the relationship
between user terms and the website.
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¢ Launching of media engagement campaign
when filing with the Tribunal (‘Media Day’),
distributing a press release followed by an
aggressive sell-in with the aim of securing
coverage in all the national newspapers and
main broadcasters;

e Securing media partnerships, linking up with a
personal finance outlets to explain the case at
hand in more detail and appeal directly to the
Target Audience; and

e Launching a targeted consumer media &
regional campaign, including placing stories
and interviews in grey media (i.e. targeted
age demographic magazines), regional and
local media, placing regional case studies and
organising a local radio day with the Proposed
Class Representative.

53. Media Zoo will be using a blended communications

campaign that encompasses a number of different
tactics. These will likely run across all stages (pre-
CPO, CPO and Distribution). There will be additional
activities on top of those mentioned in the pre-
CPO Stage at both the CPO Stage and Distribution
Stage but the earned media strategy will be largely
the same across all stages due to the fact that the
Target Audience remains the same. The specifics of
the earned media campaign will also depend on the
news agenda, and we will use relevant news hooks to
gain more coverage and attention for the campaign.
We understand that our campaign will be dialed up
and down when appropriate and communications
will also be subject to direction from the Tribunal.

54, Proposed activity as follows:

A. BROADCAST TV

* Media Zoo will look to secure a ‘sweetheart deal’
with a national broadcaster ahead of the CPO
application filing. This is to ensure on the day of
filing we have a guaranteed TV interview in place
to discuss the Proposed Collective Proceedings.
Examples of those we would approach are:

¢ BBC News
¢ SKY News
e Channel 4 News

e |TV News

Please note the above list is only indicative.
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B. RADIO

Media Zoo will issue an advisory note after the
campaign launch that targets radio stations, making
editors and presenters aware of the breaking story
and the chance to speak to the Proposed Class
Representative live on air.

Media Zoo will also launch a ‘Radio Day’ to support
the initial news release, where the Proposed Class
Representative or a member of his legal team, will
be made available for interview with radio stations
across the UK. Potential morning news shows
include, but are not limited to:

Media Zoo will pitch the Proposed Class
Representative or other designated spokesperson
over a number of months to specialist consumer
rights programmes and phone in shows to reach
the Target Audience. The shows are broadcast
throughout the week, with many including live Q&A
advice clinics. Potential consumer radio shows
include, but are not limited to:

¢ Money Box with Paul Lewis on BBC Radio 4

e The Consumer Hour with Dean Dunham
on LBC

e Kait Borsay, late evenings on Times Radio

. BBC Radio 4 Today Programme e The JVS Show on BBC Three Counties

¢ Nick Ferrari Breakfast Show on LBC *  The Stephen Nolan Show on BBC Radio 5

e Aasmah Mir and Stig Abell Times Radio *  The Legal Hour with Clive Bull on LBC

Breakfast e Wake Up to Money on BBC Radio 5

¢ BBC Radio Good Morning Scotland Please note the above list is only indicative.

e The Vanessa Feltz Breakfast Show on London

BBC Radio ¢ Media Zoo will look to secure earned coverage in
targeted consumer broadcast media, detailing the
specifics of the Proposed Collective Proceedings
and directing the Target Audience to the website
for more information. Potential targeted consumer
broadcast media includes, but is not limited to:

e Talk Radio Business Breakfast with
James Maxx

Please note the above list is only indicative.

e Classic FM
e LBC
e Times Radio

Please note the above list is only indicative.

Aasmah Mir &
Stig Abell
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Regional:

C. PRINT & ONLINE PR

National:

Media Zoo will consider approaching a national
newspaper (such as the Daily Telegraph) to secure
an exclusive to be published in print and online on
the day of the CPO application filing. This ensures
that we can both control the narrative and have an
immediate national hit on the day. This article will be
in-depth and will likely require an interview from the
Proposed Class Representative to be as successful
as possible.

We will then issue the press release followed by
an aggressive sell-in to secure additional print and
online coverage in national newspapers, including
but not limited to those listed in Appendix 6.

The Daily Telegraph

STIMES [ d

THE

As with national papers, Media Zoo will look to
secure a ‘sweetheart’ deal with the press association
(“PA Media”) who will issue their story onto the
newswire the day of the CPO application filing.

PA Media is picked up by around 93 regional
newspapers and so will ensure our story goes far
and wide on day one.

Media Zoo will then issue press releases followed by
an aggressive sell-in plus local case studies to secure
regional press coverage, including but not limited to
those listed in Appendix 6.

Manchester

pa media

mediazoo | &mesewnd | 1: 0207384 6980

'm:"":‘ Whart | g: 020 7736 9108

02000 . ...

BT FACING £500 MILLION CLAIM IN OVERCHARGING SCANDAL THAT
RIPPED OFF 2.3 MILLION CUSTOMERS (12/12/20).

Today a £500 million claim against BT was filed at the Competition Appeals Tribunal by Mishcon
de Reya, a leading London law firm.

The claim, on behalf of Justin Le Patourel, the Claimant Representative and founder of CALL
(Collective Action on Land Lines), relates to the historic overcharging for land lines by BT, and
could result in payments of up to £500 each for 2.3 million of BT’s most loyal customers.

In 2017, telecoms watchdog Ofcom found that BT had been overcharging millions of landline
customers since 2009. The result was that BT agreed to reduce its landline prices by £7 per
month.

However, despite the huge number of customers that lost out, BT was not ordered to pay
compensation for its previous eight years of overcharging. The CALL legal action intends to
address this injustice.

Justin Le Patourel, the Claimant Representative and founder of CALL says, “Ofcom made it very
clear that BT had spent years overcharging landline customers but did not order it to repay
the money it made from this. We think millions of BT's most loyal landline customers could

be entitled to compensation of up to £500 each, and the filing of this claim starts that
process”.

In 2017, Ofcom found that BT had been overcharging landline customers for years. Since 2009,
wholesale costs of providing landlines had been falling, but the prices BT chose to charge its
customers just kept on increasing every year.
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This affected customers who purchased a BT landline but did not also take BT broadband. These
customers were, according to Ofcom, more likely to be old, on low incomes and vulnerable.

After Ofcom's ruling, BT agreed to reduce its landline prices by £84 per year but the telephone
giant did not make efforts to repay customers for the previous eight years of overcharging.

Justin Le Patourel, the Claimant Representative, and founder of CALL (Collective Action on Land
Lines) is determined to put right this injustice and is today filing a claim against BT for the
return of these overcharges from 2015 onwards.

In addition, Mr Le Patourel is seeking compensation for customers who took both a broadband
service and a BT landline, but not together as a package (or 'bundle'). These people were
excluded from BT's 2017 price cut, and so continue to be overcharged to this day.

Unfortunately, under current legal rules, it is not possible to extend the claim all the way back
to the year the overcharging started in 2009. But CALL can seek damages from 2015. This makes
the claim, worth over £500 million, comprising £200-£500 for each of the 2.3 million affected
customers,

Natasha Pearman of Mishcon de Reya who is representing Le Patourel and CALL says, “This is a
specialist claim that will be heard before the Competition Appeals Tribunal. It is a classic
example of a loyalty penalty, which were the subject of a super complaint by Citizens Advice,
due to their harmful effects on consumers. It will take time to gather evidence and bring it to
trial, but we are very confident that eventually millions of BT's most loyal customers — many
of whom are older and i — will receive a signifil rebate”.

Justin Le Patourel and CALL are seeking authorisation by the Tribunal to act for all the BT
customers who were overcharged. If they are successful, then relevant UK based customers will
automatically be represented and will not need to do anything further to join the action.

Anyone who had an unbundled landline from 2015 and wants to find our more information
should visit the CALL website at XXXXXX. Equally, if anyone does not want to be included in the
claim, they can opt out on the same site. No fees are payable either way.

Justin Le Patourel adds, “BT customers who had a land line from 2015 and want to know
more should get in touch with us, either by phoning XXXXX, emailing us at XXXXXX or by
going to the CALL (Collective Action on Land Lines) website — XXXXXX”.

Media Contacts:

Note To Editors:
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Targeted Consumer Media: 57.

* Media Zoo will also look to land feature interviews
in the personal finance press involving the Proposed
Class Representative’s legal advisors, the Proposed
Class Representative and case studies (i.e. Proposed
Class Members), including This is Money and Money
Saving Expert.

mePeople’s

10 X > Friend

MoneySavingExpert

Cutting your costs, fighting your corner

58.

* Media Zoo will also look to secure earned editorial
coverage in targeted consumer print, online and
grey media, detailing the specifics of the Proposed
Collective Proceedings, and building on the
reputation of targeted consumer media as a trusted
source of information and advice. Potential grey
media includes, but is not limited to, those listed in
Appendix 6.

SOCIAL MEDIA

59.

55. At this stage, dedicated pages will be created on
Facebook and Twitter. These pages will be branded
in line with the campaign to ensure continuous
market identity across all channels. A consistent tone
and logo will be used in all social media platforms to
encourage consumer familiarity.

56. A significant benefit of social media pages is that
they allow users to “like” or “share” content which
means at the touch of a button the information

can be disseminated to a much wider audience,
enabling a post to gather significant momentum
and be incredibly effective in reaching the Target
Audience. Updates to the dedicated pages will then
automatically circulate on the news feed of the
Facebook page of the person who has “liked” or

“shared” prior content.

Care and attention will be given to the initial set

up of Facebook and Twitter pages to ensure they
comply with the terms of each social media platform
and that they are readily identifiable as a brand of
the Proposed Collective Proceedings.

DEDICATED WEBSITE

At the time of filing the application for a CPO,

the litigation website will “go live”. In consultation
with the legal team, we have secured www.callclaim.
co.uk as the primary domain name for the litigation
website. We have purchased an additional 19 URLs
encompassing other configurations that might

be used to describe the Proposed Collective
Proceedings. This approach has been adopted

not only to support maximum reach to the Target
Audience, but also to deter copycat websites and
emails - thereby enhancing the overall security

of the website and making it more difficult for
fraudsters to operate.

Reference to the CALL (Collective Action on Land
Lines) website will be a common call-to-action
theme in all notice efforts, to encourage the Target
Audience to register their interest to receive future
updates. Visitors will be able to provide their email
address and telephone number for this purpose.
Registrants will be also able to indicate whether they
fall into Group One/Two (i.e. are a Class Member) or
Group Three (i.e. a caregiver/family/friend of a Class
Member).
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60. In recognition of the demographics of the Proposed

61.

62.

Class Members, the design of the website will be
heavily informed by the Government Digital Service
Standard recommendations, in particular:

Clear, concise content;

a
b. Increased font size;

o

User ability to increase text;

o

Avoiding clustering of text, especially
hyperlinks;

e. Screen reader friendly; and

f.  Magnification tools accessibility.

Further, we have sought guidance from the Proposed
Class Representative’s advisory panelist, Jane Vass
OBE, whose experience at Age UK on messaging
and presentation to older demographics will assist in
the design of content.

In addition to the registration function, the website
will consist of the following pages which can be
accessed via a series of tabs:

a. Home - containing a summary of the claim in
easily understood language to inform visitors
as to the nature of the Proposed Collective
Proceedings, to introduce the Proposed Class
Representative and to explain the purpose
of class actions. In addition, the Home page,
being the first page most visitors will see when
landing on the website, will be updated at
various key stages with headline information
of importance to the Proposed Class Members
(i.e. when a deadline to act is in existence);

b. About Us - containing an outline of the
team involved in the Proposed Collective
Proceedings with biographies;

c. The Claim - where visitors can find more
detailed information about the background
history of the claim and steps in the Proposed
Collective Proceedings. This page will
likely also contain links to relevant Ofcom
documentation and Tribunal webpages to
reinforce the authenticity of the claim, as well
as a timeline listing previous and upcoming
dates.

d. FAQs - a section drafted by the Proposed
Class Representative and his advisory team
and in consultation with Jane Vass OBE,
providing answers to frequently asked
questions (“FAQs”). The FAQs will also feed
into the social media campaign. This page will
be regularly updated, not only to deal with
likely questions arising out of progress in the
Proposed Collective Proceedings but also to
address questions commonly asked via the
enquiry form and/or info@ email address.

(a copy of draft FAQs are attached at
Appendix 9).

e. News - containing selected press releases and
media coverage, with contact details for media
enquiries to support earned media efforts.

f. Documents - links to important documents
with the ability for visitors to view, download
and/or print them.

g. Contact Us - this page will include an enquiry
form as well as an info@ email address for
enqguiries to enable visitors to raise questions
which may not be covered by the FAQs.

h. How to Use this Website - this page will
contain the ‘Website Accessibility Statement’,
providing visitors with easy to follow
instructions on how to change text size, text
and background colours, and other display
settings.

i. Other features of the website will include links
to social media pages, blogs and/or video
updates providing useful content to enhance
the website’s position as a primary channel
for giving notice. Usual footer tabs will also
feature on the website - the terms of use,
cookies policy and privacy policy. In addition,
taking into account the demographics of the
Target Audience, the website will include an
accessibility statement in accordance with the
Equality Act 2010.

63. The website will be English language and “mobile

friendly” - meaning that it can be visited not only
on a desktop or laptop but also on a mobile device,
such as a smartphone or tablet.
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64. The website will be maintained and updated to 67. The litigation website will be supported by

65.

66.

ensure that it accurately reflects the current status
of the Proposed Collective Proceedings at any

given point in time. Importantly, the website will

be prominently updated to reflect significant key
stages in the Proposed Collective Proceedings

that impact on Proposed Class Members - the first
being the CPO Application and Hearing Notice -

and will highlight deadlines set by the Tribunal for
objections and to opt-out. At these key stages, easily
understood language will be added to the website

to explain to Proposed Class Members their rights
and how they can take action. In addition, we will
monitor the extent to which questions are raised that
are not covered by the FAQs and regularly update
these with further information as required.

Data collected via the website will be stored using
established, market-standard Microsoft software and
will be hosted in a UK environment. As a Microsoft
Partner, Case Pilots will utilise Microsoft Azure
Infrastructure as a secure hosting and processing
platform for the claim website and case database.
Case Pilots ensures that both the production and
backup redundant servers are in separate UK
geographical regions. They also adhere to Microsoft
recommendations and ensure all data is encrypted at
rest and in transit using SSL certificates. In addition,
to comply with Microsoft’s strict data security
guidelines, the website and database security will be
consistent with industry standards. The website will
be constantly monitored by a variety of Azure tools
to ensure security and performance are always at
their highest capabilities.

The website will utilise ReCaptcha technology at
any point where a visitor is prompted to enter
information, to protect the site from spam and
abuse. ReCaptcha uses an advanced risk analysis
engine and adaptive challenges to keep automated
software from engaging in abusive activities on

a website - i.e. to establish that a computer user

is human and to prevent bots. It does so without
causing any interruption to valid users.

search engine optimisation methodologies and,

at appropriate stages of the Proposed Collective
Proceedings, sponsored search listings. Website
optimisation is heavily guided by the site content
and meta tags. We will be reviewing the results of
Google Analytics gathered through Google Tags
to adapt website content on a regular basis, and
naming website image content so that images

(as well as text) respond to search terms. This
enables search engines to see the relationship
between user terms and the site, whilst ensuring
that the high frequency of keywords still feels like
a natural narrative on the site. This tool will be
especially useful during “high exposure” stages of
the Proposed Collective Proceedings - for example
the CPO Stage and the Distribution Stage - when
we expect many members of the Target Audience
to be searching for information about the Proposed
Collective Proceedings as a result of PR activity.

CALL

FAGs Press Updates

ALL

CONSUMER ACTION ON LAND LINES

Latest Press Latest Updates Heading here

CLASS MEMBER COMMUNICATIONS

68. As noted above, at time of launch the dedicated

website will include a contact us form that interested
parties may use to submit any questions related to
the Proposed Collective Proceedings. There will also
be prominently displayed on the website an info@
email address that interested parties may use to
send us their queries.
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69. Following the first case management conference,
emails will be sent to all those who have registered
their interest in the Proposed Collective Proceedings
- either via the ‘Register’ function or the ‘Contact
Us’ form or by email to info@ or by telephone -
advising them of the deadline to object to the CPO
application or the authorisation of the Proposed
Class Representative.

DEDICATED TELEPHONE LINE

70. A dedicated telephone line will be made available
utilising an IVR knowledge-based system
incorporating - in English language only - answers to
frequently asked questions and a voice recognition
database (various accents and dialects) with
automated responses to enable Proposed Class
Members to file an objection to the CPO application
or the authorisation of the Proposed Class
Representative. This facility, in particular, has in mind
Proposed Class Members belonging to Group One.

71. In addition, and as explained in the Proposed Class
Representative’s witness statement Annex 2, para 95,
we believe that BT’s customer services and website
will also be an important source of information
for the Target Audience. Many of the Proposed
Class Members are long-standing and very loyal
customers of BT who will trust them to provide
accurate information and protect their rights. With
this in mind and so as to avoid confusion we would
expect BT to ensure that its own call centre advisors,
website and other customer service channels are
appropriately trained and adapted to provide
information to its customers that is consistent with
the Notice Plan. In that regard, we would be happy
to work with relevant teams within BT to ensure
consistency of factual messages. BT’s assistance on
these issues will be required through the life-time
of the Proposed Collective Proceedings. We will
keep BT’s actions under review in this regard and
understand that the Proposed Class Representative
will consider whether it is necessary to apply to
the Tribunal for an Order in the future should any
issues arise.

THIRD SECTOR SUPPORT

Which? is the UK’s
consumer champion.
As a powerful force
for good with the aim
of making life simpler,
fairer and safer for
consumers, we are in
active dialogue with
Which? to explore how they could support the Proposed
Collective Proceedings as part of the Notice and
Administration Plan. Which? has indicated that it would
in principle be happy to assist with raising the profile

of the Proposed Collective Proceedings and assist with
directing Class Members (and their friends, family and
carers) to relevant resources.

Indicative methods of communication that the Proposed
Class Representative intends to explore with Which?
include:

e Editorial content in its magazine publications;

e Content on its social media channels to raise
awareness of the Proposed Proceedings;

e Linking content on which.co.uk to the
designated claims website; and

e Providing a platform for affected individuals to
share experiences, via its Which? Conversation
webpages.

Which? has helpfully informed us that currently 94,000
(out of 635,000) of its members are 75+ and that, over
the last six months, Which? averaged 8.8m ‘visitors’

(i.e. non-members) to its website of which 16% were 65+,
equating to around 1.4m.

In addition to the above, the Proposed Class
Representative will also explore working with
organisations such as Citizens Advice, Age UK and
Independent Age to help reach the Target Audience,
particularly the harder to reach and potentially
vulnerable Proposed Class Members who may be
digitally excluded.
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FORMAL NOTICE

72.

73.

74.

75.

Rule 81(1) stipulates that the Proposed Class
Representative shall give notice (“CPO Notice”) of

a CPO to Proposed Class Members in a form and
manner approved by the Tribunal. Rule 81(2) goes on
to explain that the notice shall:

e Incorporate or have annexed to it the CPO;
¢ |dentify each defendant;

e Contain a summary in easily understood
language of the collective proceedings claim
form and the common issues;

¢ Include a statement explaining that any
judgment on the common issues for the
class members or any sub-class will bind
represented persons in the class, or those
within the sub-class;

e Draw attention to the provisions of the order
setting out what a class member is required to
do and by what date so as to opt-in or opt-out
of the collective proceedings; and

e Give such other information as the Tribunal
directs.

Rule 81(2)(f) provides that the Tribunal may require
the Proposed Class Representative to include
information in addition to that set out above in the
CPO Notice.

The purpose of the CPO Notice in this case will be to
inform Proposed Class Members of the nature of the
Proposed Collective Proceedings in plain and easily
understood language, explain the potential effect of
a judgment on the common issues for the Proposed
Class Members and to set out how the Proposed
Class Members can opt-out of the Proposed
Collective Proceedings and the deadlines for

doing so.

The Tribunal will attach particular importance to
the content of the CPO Notice and the method
by which it will be given, since for many Proposed
Class Members this may be the first they hear

of the Proposed Collective Proceedings. Case
Pilots has worked closely with the Proposed Class
Representative, his legal advisers and Media Zoo
to prepare a draft CPO Notice (at Appendix 5)
that is succinct, sensitive to the demographics of
the Proposed Class Members and Target Audience,
attractive to read and easily understood.

76. At this stage there are binding long-term
implications for a Proposed Class Member
depending on what action they do or do not take
within a specified deadline. With that in mind,
notice at this stage in the Proposed Collective
Proceedings needs to be substantive and inclusive
whilst remaining reasonable and proportionate.
The plan for the CPO Stage reflects these
requirements and is intended to raise the profile
of the Proposed Collective Proceedings, and in
particular the status of them, to as many Proposed
Class Members as possible.

PR - EARNED, SOCIAL AND PAID

77. After the CPO application is made, Media Zoo will
ramp up its media relations campaign again using
the same earned media tactics as in the pre-CPO
stage. We will also be looking to add paid media
tactics to our campaign and the details of that are
listed below.

78. Media Zoo will look to take the story into the
weekend personal finance and consumer media
before rolling it out into the regional media. At this

stage we will also look to engage appropriate digital

and social media to support these activations.

79. Following on from this, we will start our targeting
of key audience segments of the Target Audience,
identifying the best media routes to engage each
audience segment (Groups One, Two and Three
as mentioned above). Please note, due to the

demographics in play, there is likely to be significant

media overlap between each of the three audience
groups.
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A. PRINT AND ONLINE MEDIA

80. Earned and paid coverage, including national,
regional and targeted consumer print and online
media, including but not limited to those listed in
Appendix 6.

81. Publications will be selected at this notice stage
based on their ability to reach the Target Audience
due to their audience demographics and circulation
figures, with the selected regionals being the most
widely read in the UK. Audience demographics
for each of these publications demonstrating their
suitability for the Proposed Class Members and their
family and friends, including average reader age,
print circulation and online readers, can be found in
Appendix 6.

82. At the CPO stage, these publications will be
contacted with a view to paid media sponsorship (as
well as to seek earned media attention as outlined
at the Pre-CPO stage). It is anticipated that the paid
UK newspaper/magazine adverts at this stage in the
Proposed Collective Proceedings will feature tear off
slips that may be completed by the Target Audience
- in order to communicate an opt-out request or
request to be kept up to date - and returned to the
dedicated PO Box. This proposal is in line with the
Summary of key needs from communications to
Landline-only Customers outlined in Ofcom’s July
2017 Research Report ‘Enriching understanding of
Standalone Voice Customers’.

83. Newspaper/magazine adverts at the CPO stage will
likely be either half or quarter page appearing for a
concurrent number of weeks. Print notices will be
drafted using easily understood language and will
use prominent techniques (bold, underlined, larger
font etc) both in recognition Group One and Group
Two accessibility, and to draw the Target Audience’s
attention at a glance. The notices will be designed to
stand out next to commercial adverts, by including
content pertaining to the legal proceedings and
adopting legal design techniques. They will always
include easily identifiable details of the litigation
website and freephone number, for the Target
Audience to use for further information.

B. BROADCAST MEDIA

84. Media Zoo will seek to drive coverage of the CPO

on both TV and radio by re-engaging with the
shows contacted at the pre-CPO stage and also
approaching some additional, premium exposure
shows such as Good Morning Britain, This Morning,
Martin Lewis Money Show, Watchdog and Rip Off
Britain. These additional shows will be included at
this stage on the basis that the granting of a CPO
will be of significant relevance to their viewers as
members of the Target Audience (see Appendix 6).

C. DIGITAL AND SOCIAL

85. At the CPO Stage, Media Zoo will adopt compelling

narratives on Facebook, and potentially Twitter,
to turn key stakeholders into advocates for the
Proposed Collective Proceedings through paid (as
well as organic content). This would include:

¢ Creating engaging content through a
deep understanding of analytics, audience
segmentation and endorsement;

e Developing a social media advertising strategy
targeting children of the now older parents
affected by the abusive behaviour of BT;

e Outreach to vulnerable communities by
targeting information to advice clinics via
social media;

e Generating Google Ads on Facebook and
potentially Twitter to drive conversation;

e Attempting to leverage BT related searches
on engines such as Google to raise campaign
awareness; and

e Generating increased traffic to the website.

86. Audience demographics for the social media

channels listed above that demonstrate their
suitability for the Proposed Class Members and their
family and friends, including average user age, can
be found in Appendix 6.
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87.

88.

89.

90.

We will be using various analytics tools to track

social post performance, including but not limited to:

e Facebook analytics
e Twitter analytics

e Google analytics

We will use this data to inform our social strategy
moving forward and adapt where necessary to
achieve maximum impact.

Approaching associations, churches and charities
who have older members with the offer to run a free
virtual Advice Clinic for Class Members, aiming to
direct individuals to the dedicated claims website
and create further local news stories.

Creating posters and content for Advice Clinics to
distribute both physically and digitally to family
members who may have older relatives.

D. INFLUENCER ENGAGEMENT

ol

Media Zoo, together with the Proposed Class
Representative will also consider whether the
assistance of a paid celebrity ambassador who is
well known and trusted by the demographic would
assist in further raising the profile of the Proposed
Collective Proceedings at the CPO stage.

DEDICATED WEBSITE

92. As explained previously, the website will be regularly
updated in line with progress and next steps in the
Proposed Collective Proceedings. In particular, at this
stage, website content will be updated to include
a copy of the CPO Notice with a clear, concise
explanation of what it means and the associated
deadlines. Website FAQs will be updated to include
answers to frequently asked questions in relation to
the CPO Notice.

93. At this stage, we also intend to update the website
with a short video (or series of videos) to explain
who is included in the claim, the meaning of opt-out
and what action a Proposed Class Member can take
and the consequences of that action to them.

CLASS MEMBER COMMUNICATIONS &
DIRECT NOTICE

94. Via the dedicated website, interested parties will
continue to have the ability to submit queries using
the ‘Contact Us’ form or by email to the info@
mailbox.

95. In addition, at this stage the CPO Notice will be sent
via transactional email (within the definition of The
General Data Protection Regulation (EU) 2016/679
or any comparative domestic data protection
provisions) to all persons who have registered their
interest via the litigation website or dedicated
telephone line or otherwise.

85



NOTICE AND ADMINISTRATION PLAN

06 CPO Stage

96. Email content can be tailored depending on whether
the registrant is in Group One Group Two or Group
Three.

97. To ensure high email deliverability, Case Pilots’
partners with recognised and reputable ESPs
(Email Service Providers) and rigorously follows
their recommendations. Firstly, Case Pilots get
active consent at registration from the individual
and send an acknowledgement and/or where
necessary a confirmation email to all registrants to
get further validation of their email address. Emails
are assigned unique identifiers to enable reporting
on Open, Blocked and Bounced statistics. Registrant
email data is then classified and grouped for future
communications as follows:

e Those who have successfully engaged with
prior email communication will be included in
the email list; and

e Those who have something other than a
Delivered/Open status are reviewed and
attempts made to resolve any email data
deficiencies in order to establish connection.

98. If it is not possible to establish connection then they
are removed from our email list as recommended
by our ESP, as continually sending to Blocked or
Bounced email addresses increases the likelihood
that emails addressed to valid addresses on the
same email server will be scored poorly and thus be
sent to recipients’ ‘spam’ folders.

99. Case Pilots also ensures that the domain from
which the email is sent is set up with SPF and DKIM
records. Sender Policy Framework (SPF) ensures
that the IP being used can send emails on behalf of
the domain. Domain Keys Identified Email (DKIM)
ensures that the emails sent do not change in the
process of being sent. These measures give the
receiving server the assurances that they are not
receiving spam emails and that they are safe to be
passed on to the recipient email address.

100. In the event that any CPO (or earlier) directions

in the Proposed Collective Proceedings place a
requirement on BT to provide details of customers
falling within the definition of a Proposed Class
Member or assist in providing notice to Proposed
Class Members, a direct noticing campaign will

also be initiated at this stage whereby Proposed
Class Members are directly provided with - via their
preferred contact method according to BT records
- a copy of the CPO Notice.

CLASS MEMBER COMMUNICATIONS &
DIRECT NOTICE

101.

102.

103.

At the CPO Stage, the IVR recording on the
dedicated phone line will be updated to explain
who is included in the class, the meaning of opt-out
and the action a Proposed Class Member can take
if they do not wish to be included in the Proposed
Collective Proceedings.

In addition, callers will be able to request that an
opt-out form be sent to them either by post or
email.

At the CPO Stage a dedicated PO Box will also be
available for Proposed Class Members to submit
opt-out requests by post. This facility will be
especially relevant to make the opt-out process
accessible to members of Group One.
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OPT-OUT AND OPT-IN REGISTERS

104. Case Pilots, on behalf of the Proposed Class
Representative, will maintain an electronic register
to record the names of those Proposed Class
Members who, in accordance with Rule 82, opt-out
or opt-in to the Proposed Collective Proceedings
(Rule 83(1)).

OPT-OUT REQUESTS

105. Rule 82(1)(b)(i) provides that “a class member may
on or before the time and in the manner specified
in the collective proceedings order ... opt out of the
collective proceedings”.

106. Proposed Class Members who wish to opt-out
of the Proposed Collective Proceedings will be
required to submit confirmation to the Proposed
Class Representative explicitly confirming their
desire to no longer be a Proposed Class Member,
despite the fact that they may satisfy the class
definition. This process will prominently highlight
to a Proposed Class Member the consequences
of opting out and will require a Proposed Class
Member to provide their name, postal address
and other contact details, as well as an explicit
statement that they wish to opt-out of the
Proposed Collective Proceedings. There will be
no requirement for a Proposed Class Member to
provide a reason for opting out.

107. In recognition of the demographics of the Proposed
Class Members in these Proposed Collective
Proceedings, we intend to make an Opt-Out Form
available on the litigation website. An opt-out
request will also be accepted in hard copy via
post. Proposed Class Members sending opt-out
requests via other methods will be redirected to
the recognised opt-out channels (i.e. the PO Box
or website Opt-Out Form) so they may explicitly
communicate their opt-out via the formal process.
We recognise the significance of an opt-out

108.

109.

10.

decision, i.e. it precludes a Proposed Class Member
from participating in the recovery of damages from
an aggregate award. However, we believe making a
website Opt-Out Form available to Proposed Class
Members in these Proposed Collective Proceedings
is a necessary step to make the opt-out process
accessible to older and potentially more vulnerable
Proposed Class Members. All necessary measures
and messaging will be in place to reduce potential
confusion about the nature of the act they are
undertaking and to demonstrate their full intention
of opting out.

An alternative, but less favourable approach, would
be to require all Proposed Class Members to submit
their opt-out request in writing either via post or a
scanned letter attached to an email.

A defective opt-out request (for example, one that
does not contain all the required information or is
unsigned) will not be accepted as a valid opt-out
request. This will be referred back to the sender
for resolution of the deficiency. Receipt of a validly
executed opt-out request will cause that Proposed
Class Member to be added to the opt-out register.
When a Proposed Class Member is added to the
opt-out register, they will be sent confirmation
that this step has occurred, they will once again
be reminded of the implications of opting out, and
they will be reminded of the limitation date to bring
an individual claim.

The opt-out register will be available for inspection
by the Tribunal and any defendant and by such
other person as the Tribunal may direct (Rule
83(2)). The opt-out register will be held in
electronic format, downloadable and printable
upon request. When a Proposed Class Member’s
details are added to the opt-out register, a copy
of their opt-out request will be attached to their
electronic record. All this information will be held
in the case database, hosted on an isolated Azure
Tenant requiring two-factor authentication by all
approved users. In compliance with Microsoft’s
strict data security guidelines, the database will
adhere to all applicable data protection and
privacy laws.
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OPT-OUT REQUESTS

.

12.

3.

Rule 82(1)(b)(ii) provides that “a class member may
on or before the time and in the manner specified
in the collective proceedings order ... if not
domiciled in the United Kingdom at the domicile
date, opt in to the collective proceedings”. In the
Proposed Collective Proceedings it is feasible that
a Proposed Class Member in Group One or Group
Two could have moved overseas at some time after
1 October 2015 and are not living in the United
Kingdom at the domicile date.

An individual wishing to opt in to the collective
proceedings will be requested to provide name and
contact details, together with information about
when they were domiciled in the UK during the
relevant period - either via the website or by post.
When making a claim, Proposed Class Members on
the opt-in register will be asked to provide evidence
that they qualify according to Tribunal directions
given at the aggregate award of damages stage or
the approved collective settlement terms.

Consumers will be notified of the right to opt in,
once a CPO is made, via the CPO Notice.
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FORMAL NOTICE

1n4.

115.

116.

n7.

In accordance with Rule 92(3), where the Tribunal
makes an aggregate award of damages, a
Proposed Class Representative shall give notice
to represented persons - in such manner as the
Tribunal directs - of any hearing to determine
what directions should be given for assessment

of the amount that may be claimed by individual
represented persons out of that award. This notice
will also advise that any represented person may
apply to the Tribunal to make submissions either in
writing or orally at that hearing.

Rule 92(2) sets out the nature of the directions
that may be made by the Tribunal at an aggregate
award hearing. It is anticipated that these
directions will include provisions for notifying the
Proposed Class Members about the availability of
the claims process, as well as how the Proposed
Class Representative will communicate with the

Proposed Class Members during the claims process.

Similarly, in accordance with Rule 94(13), if the
Tribunal approves a proposed collective settlement,
a Proposed Class Representative shall give notice
of the terms of the settlement and its approval, in
a form and manner approved by the Tribunal, to
represented persons (where the Tribunal approves
the collective settlement after the expiry of the
period specified in the CPO within which persons
may opt out of the collective proceedings), or

to Proposed Class Members (where the Tribunal
approves the collective settlement before the
expiry of the opt out period), and to any other
persons the Tribunal may direct.

Rule 96(15) directs that a settlement representative
shall give notice of the collective settlement order
to Proposed Class Members in a form and manner
approved by the Tribunal.

18. Whilst this section of the Notice Plan outlines

the anticipated notice stages, it is appreciated
that collective proceedings are a novel procedure
with unique features, requiring intensive case
management by the Tribunal so as to ensure that
the interests of the class are adequately protected.

PR - EARNED, SOCIAL AND PAID

9. Media Zoo’s blended communications strategy,

incorporating print, broadcast and digital
communication, will incorporate all the earned,
paid, digital and social media methods described
in the pre-CPO and CPO stages. We will also be
looking to add more paid media with broadcasters
to this crucial stage to ensure maximum reach.

. In particular, at this stage Media Zoo will seek to

secure media partnerships with personal finance
TV shows (such as Watchdog, Rip Off Britain, The
Martin Lewis Money Show) to explain the Proposed
Collective Proceedings in more detail and appeal
directly to millions of TV viewers to make a claim,
as well as arrange TV broadcast interviews with the
Proposed Class Representative and case studies
(i.e. Proposed Class Members). Relationships with
celebrity ambassadors, nurtured at the CPO stage,
will be leveraged in order to secure broadcast TV
interviews at the distribution stage.

Running advertising content with key radio stations
(such as LBC, Times Radio Breakfast, Classic FM,
IRN) will also be of significant importance at the
distribution stage.
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122.

In addition to the earned, paid, digital and social
media methods previously outlined in this Notice
Plan, it is likely that additional above the line
marketing techniques will be deployed at the
Distribution stage in recognition of the compelling
importance of this stage in the Proposed Collective
Proceedings and the habits of the Target Audience
(particularly Group 1). Above the line marketing
refers to advertisements with large reach potential,
aimed at a wider audience to raise large scale
campaign awareness. In these Proposed Collective
Proceedings, additional above the line marketing
at the distribution stage is likely to take the form
of out-of-home (‘OOH’) adverts such as billboards,
bus interior banners, bus backs, and Post Office
advertising. Royal Mail leafleting may also be
considered as a further notice technique at this
stage of the Proposed Collective Proceedings.

The use of above the line, OOH and/or leafleting
methods at this stage will be in recognition of the
specific demographics of the Target Audience in
these Proposed Collective Proceedings and will be
scaled-up / down depending on the existence of a
Direct Notice campaign.

DEDICATED WEBSITE

123.

124.

In the event of successful conclusion of the
Proposed Collective Proceedings by virtue of
judgment or settlement, the website will be
updated with a copy of the judgment or settlement
agreement, together with easily understandable
information about what the conclusion means for
the Proposed Class Members and the steps they
need to take in order to claim their share of the
aggregate award of damages.

At this stage, the website FAQs will also be updated
in order to deal with frequently asked questions

in relation to the conclusion of the Proposed
Collective Proceedings - typically, in relation to
level of monetary award and the length of time the
process will take.

125.

In addition, at the Distribution Stage the website
will be updated with step-by-step instructions via
video on how to file a claim.

CLASS MEMBER COMMUNICATIONS &
DIRECT NOTICE

126.

127.

128.

As with all other steps throughout the course

of the Proposed Collective Proceedings, at the
Distribution Stage the facility will continue to exist
for interested parties to submit any questions in
relation to the judgment/settlement, or otherwise,
either via the website ‘Contact Us’ form or by email
to the info@ address.

Importantly, at the Distribution Stage, Case Pilots
will also send out hard copy or electronic claim
forms - via post or email - to all registrants who
have expressed an interest in being kept up to date.
To the extent possible, the claim forms will be pre-
populated with any information already provided
by the Proposed Class Member so as to reduce

the burden of submitting a claim and to avoid
repetition of information.

It may also be appropriate at this stage to

consider what level of involvement BT should

have in assisting its customers to make a claim.

As discussed previously in this Plan, as a minimum
we believe that BT should ensure that it is providing
its customers (past and current) with accurate
information on the process and the legal rights that
are available to the Proposed Class Members. We
anticipate that the Tribunal may wish to explore
these issues in greater detail at a more relevant
point in time.
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129. Further, in the event that any judgment or
settlement (or earlier directions) in the Proposed
Collective Proceedings, place a requirement on BT
to provide details of customers falling within the
definition of a Proposed Class Member or to assist
in providing notice to Proposed Class Members, a
direct noticing campaign will also be initiated at
this stage whereby Proposed Class Members are
directly provided with - via their preferred contact
method according to BT records - a copy of the
claim form.

DEDICATED TELEPHONE LINE

130. At this stage, the IVR recorded message will be
updated in order to provide information regarding
the judgment/settlement and how to request a
claim form via post or email. Live operators will also
be available during the Distribution Stage to answer
any Proposed Class Member’s queries and to assist
them in submitting a claim.
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131.

132.

133.

Where an aggregate award of damages has been
made, the Tribunal will give directions as to how
each Proposed Class Member or represented
person’s entitlement is to be calculated (Rule
92(1). Rule 92(2) gives examples of the types of
directions the Tribunal may wish to make, such

as specifying a formula to quantify an individual’s
entitlement, the provision of an interim payment
or the appointment of an independent third party
to determine the claims or any disputes regarding
quantification.

Similarly, under Rule 97(2)(d) an application for a
collective settlement approval order shall specify
how any sums received under the collective
settlement are to be paid and distributed.

The exact process for filing of a claim form and
distribution will not be finalised until the Proposed
Collective Proceedings result in an aggregate
award of damages or settlement sum. Case

Pilots has been providing consultancy advice,
technical infrastructure and litigation support in
UK and pan European collective actions over the
course of the past 20 years. The diversity of that
experience allows Case Pilots to offer exceptional
project management skills, devise suitable
protocols for the handling of data, develop rules
for processing claim data that are in line with the
intentions of the aggregate award of damages

or collective settlement, and deploy technical
solutions to underpin the goals of the Distribution
Stage. We will work closely with the Proposed
Class Representative to assist the Tribunal by
proposing appropriate directions and to ensure
that the method proposed by the Proposed Class
Representative is fair and in the interests of all
Proposed Class Members.

FILING A CLAIM

134. In the event of an aggregate award of damages
being made or a collective settlement approved,
a claim form and claims process will be made
available for all Proposed Class Members that
have not opted out. The claim procedure will
take place online, by post and by telephone. The
demographics of the Proposed Class Members
in the Proposed Collective Proceedings indicate
that a significant portion will be unfamiliar or
uncomfortable with online submission alone.

135. Close consideration will be given to the design of
the claim form in order to ensure that:

e |tis succinct and user friendly, adopting the
use of easily understood language;

e |s least burdensome as possible for Proposed
Class Members;

e Sufficient information and/or supporting
documentation is collected from Proposed
Class Members in one step;

e Its content facilitates a determination on
damages entitlement in line with the Tribunal’s
judgment and enables payment to be made in
the event of a successful claim; and

e It prominently informs Proposed Class
Members of the deadline to file a claim.

136. The online claims filing process will adopt content
and format controls to reduce deficient claims - i.e.
text characters will not be accepted in a numerical
field, the use of drop down lists will be used
wherever possible, free text fields will not exist and
it will not be possible to submit a claim without
supporting documentation, if required.

137. Visitors engaging in the online claim process will
be encouraged to assist any friends and/or family
members who are Proposed Class Members to file
their claim.
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138. A hard copy claim form, identical in content and

requirement to the online form, will also be made
available to Proposed Class Members.

CLAIM DATA

139. The case database, using Case Pilots’ sophisticated

proprietary system, will be hosted on an isolated
Azure Tenant and will require two-factor
authentication by all approved users. The database
will be constantly monitored using a variety of
Azure tools to ensure security and performance are
always at their highest capabilities. In compliance
with Microsoft’s strict data security guidelines,

the database will adhere to all applicable data
protection and privacy laws and be consistent with
industry standards. Case Pilots ensure that both
the production and backup redundant servers are
in separate UK geographical locations and conform
with Microsoft recommendations to ensure all data
is encrypted at rest and in transit.

CLAIM VALIDATION

140. There are a significant number of - currently

141.

unknown - factors that will impact on the claim
validation process. Case Pilots’ construction of the
validation process will rely on close consultation
with the Proposed Class Representative and

his advisers to design business rules and data
management principles that accurately reflect the
intention of the parties in an efficient and effective
manner.

The claim validation process will take into account
the information and/or documentation that may be
available to Proposed Class Members, as well as the
existence and/or availability of suitable third-party
data.

142.

143.

We will also look to provide detailed guidance to
Proposed Class Members on how they can source
any documentation or information required to
validate their claim, providing worked examples
to reflect the various situations that individual
Proposed Class Members may find themselves in.

Typical claim validation methodologies that may be
applied are:

e De-duplication;

e Data exception workstreams;

¢ Sample ‘know-your-client’ checks (“KYC”);
e Claim classification and profiling;

¢ Comparison against opt-out register;

e Workflows that auto-generate claim status
updates;

¢ Matching against third-party records using a
hash key system, for validation purposes (such
as BT customer records);

e Template email communications to Proposed
Class Members;

e Follow up routines;

e Establishing a Proposed Class Member portal
for the submission of additional information;

e Prompts to Proposed Class Members who
have not filed a claim: and

¢ Reminders to all affected persons of the
deadline in which to file a claim and/or the
deadline to resolve deficient claims.
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UNSUCCESSFUL CLAIMS 148. Case Pilots will assist the Proposed Class

Representative in notifying the Tribunal by a
particular date of any damages which have not
144. If a submitted claim fails at first pass because of been claimed (Rule 93(3)(b)).

adeficiency (i.e. there is insufficient information or
missing supporting documentation, rendering it
impossible to make a determination), applicable
processes will be in place to seek to obtain the
missing criteria from the Proposed Class Member.
At this stage, the Proposed Class Member will be
fully notified of the implication of not responding.
A stipulated number of follow ups will be sent to
the Proposed Class Member to remind them of the
requirement to submit additional information and
to make them aware of the deadline in which to do
so.

149. At the heart of all Case Pilots’ distribution services
are quality control measures and regular reporting.
Real time dashboard reporting is available via
secure login to the case database.

145. If a submitted claim fails because it does not fulfil
the Proposed Class Member criteria, the claim
file will be closed and the individual will be duly
notified. It is not anticipated that an appeals
process will exist.

PAYMENT FROM THE AGGREGATE AWARD

146. It is expected that payments to Proposed Class
Members for successful claims will be made on
a chronological, rolling basis so as to reduce the
lapse of time between submission of claim form
and payment being made, and in order to use up-
to-date payment information. This approach will
also serve the purpose of ensuring Proposed Class
Members receive their compensation at the earliest
opportunity.

147. The amount of payment being made to Proposed
Class Members will strictly adhere to pre-
determined valuation of claim calculations.

We anticipate offering a variety of distribution
methods. In the Proposed Collective Proceedings,
payments are likely to be made via bank transfer,
open banking or cheque.
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150. It is expected that payments to Proposed Class

151.

152.

153.

Members for successful claims will be made on

a chronological, rolling basis so as to reduce the
lapse of time between submission of claim form
and payment being made, and in order to use up-
to-date payment information. This approach will
also serve the purpose of ensuring Proposed Class
Members receive their compensation at the earliest
opportunity.

¢ |dentify how to provide Proposed Class
Members and the wider Target Audience with
information about the claim;

e Appropriately notify Proposed Class
Members of stages in the Proposed Collective
Proceedings and keep them up to date of
significant developments; and

e Implement a robust and secure method for
Proposed Class Members to receive a payment
from any aggregate award of damages or
settlement.

It is recognised that the Notice and Administration
Plan is a ‘work in progress’ that can be revised
depending on performance analysis and/or at the
request of the Tribunal and/or as directed by the
Proposed Class Representative. Naturally, latter
stages of the Notice and Administration Plan will
be informed by steps in the Proposed Collective
Proceedings as they evolve.

At each stage in the Proposed Collective
Proceedings where notice is given, Media Zoo

will monitor the success and performance of the
chosen notice channels via a suite of analytics

tools both in respect of the source of visitors to the
website and those registering their interest in the
Proposed Collective Proceedings, and the number
of pieces of coverage and volume/demographics of
readership.

The monitoring as outlined above will inform
later notice stages in the Proposed Collective
Proceedings so the campaign is constantly being
optimised to reach the Target Audience.

154.

155.

The Notice Plan will also be adjusted, as necessary,
to reflect changes in the Target Audience’s media
habits over the course of the Proposed Collective
Proceedings as a result of market factors (for
example, Covid-19) or the emergence of new media
channels and technologies. This analysis will be
informed by third-party resources such as UKOM’s
(UK Online Measurement industry) digital market
overviews on media usage in the UK and PAMCo
data (The Publishers Audience Measurement
Company).

Case Pilots and Media Zoo will provide ongoing
input and reporting, as well as testimony if required,
in respect of the Notice and Administration Plan
during the life cycle of the Proposed Collective
Proceedings.
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CAR DELIVERY CHARGES

Retained as claims administrator by proposed class
representative, Mark McLaren Class Representative
Limited, in Tribunal opt-out proceedings. Working
closely with the legal team at Scott+Scott LLP in respect
of all aspects of providing and implementing the notice
and distribution plan in support of the application for a
CPO on behalf of UK consumers and businesses for loss
suffered as a result of a cartel in deep-sea car carriage of
new motor vehicles.

MARRIOTT INTERNATIONAL DATA
BREACH CLAIM

Engaged by Hausfeld & Co LLP on behalf of
representative claimant, Martin Bryant, to provide

life cycle litigation support in the UK data breach
representative action against Marriott including in
relation to the litigation website, notice, consulting
expertise, portal database, claimant communications and
distribution. The case seeks compensation from Marriott
International on behalf of millions of affected hotel
guests domiciled in England & Wales following a major
data breach.

MARINE HOSE ANTITRUST LITIGATION

Post-settlement distribution in the ground-breaking
Parker ITR s.rl Worldwide Settlement. Appointed jointly
by the parties as claims administrator to implement

the settlement agreement terms, including identifying
direct, indirect and co-operation claims, sending out the
settlement notice, maintaining a registration website,
deploying a case management database, validating and
valuing the claims. Administering the end-to-end claims
process and distribution of a €7.7m settlement fund to
non-US purchasers.

BA/VIRGIN AIR PASSENGER PRICE
FIXING LITIGATION

Working in close collaboration with claimant counsel,
Kinsella Media and Rust Consulting in devising the notice
plan in Re International Air Transportation Surcharge
Antitrust Litigation (MDL No 1793 United States District
Court for the Northern District of California) in respect
of a £73,531,076 settlement for the UK class. Designing
associated litigation website and establishing a rapid
response mechanism for non-US victims - handling
claim enquiries and dealing with associated information
gathering, following international press release coverage
of the settlement.

CONVERIUM SECURITIES LITIGATION

Advising Garden City Group (GCG) and co-Counsel
(SKRW and BLBG) in respect of settlement bailiff
responsibilities for service/notice of hearing
announcement on non-US exchange purchaser class
action members, relating to a petition filed with the
Amsterdam Court of Appeal of the Netherlands. In
particular, acting as agent for GCG to facilitate service in
accordance with the Hague Convention on the Service
Abroad of Judicial and Extrajudicial Documents in Civil
or Commercial Matters and advising GCG on all aspects
relating thereto.

CLAIMS RESOLUTION TRIBUNAL OF
THE HOLOCAUST VICTIM ASSETS
LITIGATION, SWITZERLAND

Administering over 33,000 complex claims and an
additional 40,000 initial questionnaires from Nazi
victims or heirs to their assets. In total, this related to
29,670 dormant accounts and the Swiss Bank settlement
of $1.25 billion. The case involved receipt of claims from
27 countries and in 20 different languages, with a total
amount awarded of $515.6 million.
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THE CLAIMS CONFERENCE PROGRAM FOR
FORMER SLAVE AND FORCED LABORERS,
NEW YORK

Administration of German government DM 10 billion
fund. Working with a team to design systems that
managed over 265,000 complex claims resulting in
payments to victims of over $5 billion. Most complex
program ever administered by Claims Conference
entailing levels of technology, staffing and international
coordination unprecedented in the organisation’s history.

UNISON MEMBER PART-TIME
PENSION CLAIMS

Processing in excess of 22,000 union member claims

to the Employment Tribunal Service. Complex claims
process resulting from 11 years of litigation with claims
backdated to as early as 1976. Design and management
of the pension claims evaluation system. Questionnaire
and document review in order to determine the merits
of each claim, liaising with members in respect of merits
determination, detailed electronic submissions on behalf
of members with valid claims to defendant employers
and the Employment Tribunal.

PR CAMPAIGN FOR HIGA (HOSPITALITY
INSURANCE GROUP ACTION) CLAIMANT
GROUP

Leading the communications strategy for HIGA,
launched on behalf of hospitality sector businesses
against insurers who refused to pay losses flowing

from the Government’s lockdown during COVID-19. The
campaign involved a blended communications strategy
to secure coverage in print, broadcast and digital
platforms with an integrated social media campaign. On
judgement day over 57 pieces of coverage were secured
in tier 1 print and online publications and broadcast
shows, including BBC channels, Sky, Bloomberg, and ITV,
with print coverage in the Financial Times and the Daily
Telegraph. HIGA is involved in the current FCA Insurance
Test Case which is now before the Supreme Court.

PR CAMPAIGN FOR HAG (HISCOX ACTION
GROUP) CLAIMANT GROUP

Creating and overseeing the communications

strategy for HAG, an action group created to address
and challenge the blanket denials of valid Business
Interruption insurance claims by Hiscox Insurance.
Developed a robust and blended communications
strategy, securing interview opportunities for the class
representative in tier 1 publications and broadcast shows.
HAG is involved in the current FCA Insurance Test Case
which is now before the Supreme Court.
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PROFILE

Case Pilots is led by Clare
Ducksbury whose skills and
experience lend themselves
to the successful, efficient
and cost- effective notice &
administration of collective
actions.

Over the course of 20+
years, Clare has been
instrumental in the outreach
program and distribution in
various high profile cases.

CONTACT

Phone:
+44 (0)7764 853843
+44 (0)1376 440100

Website:
www.casepilots.com

Email:
clare@casepilots.com

CLARE DUCKSBURY

Founder & Chief Executive Officer

Clare comes with a wealth of experience in the collective action
space. Her vision for Case Pilots has always been to provide a
comprehensive, service for cases involving mass claims, that focuses
on the interests of the claimants. Her passion for this work began in
1998 when she joined the inception team in Switzerland to set up the
Claims Resolution Tribunal for Dormant Accounts in Switzerland - to
administer the US$1.25 billion settlement agreement in the Holocaust
Victim Assets Litigation.

After four years heading up the administration function of the
Tribunal, Clare spent a year in the United States working on US Class
Action notice and administration matters - specifically working
closely with Special Master Judah Gribetz, the Jewish Claims
Conference and the German Federal Government - before returning
to London to focus on notice and administration in UK and European
cases, as a partner at Forensic Risk Alliance and then an independent
consultant, before setting up Case Pilots.

SELECTED PROFESSIONAL EXPERIENCE

e Mark McLaren Class Representative Limited v MOL (Europe
Africa) Ltd and Others - Competition Appeal Tribunal
1339/7/7/20

e Martin Bryant v Marriott International (UK High Court 19.6
representative action)

¢ Claims Resolution Tribunal of the Holocaust Victim Assets
Litigation (Switzerland, $1.25 billion settlement)

e Program for Former Slave and Forced Laborers (New York)

¢ German Foundation “Remembrance, Responsibility and the
Future” (New York)

e Parker ITR s.r.l Worldwide Settlement (non-US purchasers,
predominantly Italy)

e International Criminal Court (The Hague, working group on the
participation of victims in proceedings before the ICC)

e Abdulla & Ors v Birmingham City Council (landmark UK ruling
allowing collective Equal Pay claims in the civil courts)

99



n NOTICE AND ADMINISTRATION PLAN

Appendix 2 - Case Pilots CVs

SELECTED PROFESSIONAL EXPERIENCE

e Converium and Vivendi Dutch Settlements (advising in respect
of non-US class members)

¢ Inre: International Air Transportation Surcharge Antitrust
Litigation (Case No. M:06-CV-01793-CRB) - BA / Virgin Air
Passenger Price Fixing Litigation (£73.5m settlement for the
UK class)

e Emerald Supplies Ltd and others v British Airways plc [2017]
EWHC 2420, Air Cargo competition claims (UK)

e Equilib Netherlands B.V. v Koninklijke Luchtvaartmaatschapppij
N.V, Martinair Holland N.V and others, Air Cargo competition
claims (the Netherlands)

¢ UNISON member part time pension claims (UK)

CREDENTIALS

Certified Legal Project Practitioner - Institute of Legal Project
Management

Institute of Legal Executives - Part I: Law 1 & Il, Practice | & II: Civil
Litigation Procedure, Contract Law, Law of Tort, Employment Law

RECENT SPEAKING ENGAGEMENTS

09/2018 - Group litigation: how to manage the non-legal aspects of
your case

11/2017 - UK group litigation: a class of its own
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CLINTON SMITH

Founder & Chief Executive Officer

Clinton is an accomplished developer with over 15 years’ experience
designing, developing and maintaining robust technical solutions
and workflows to support collective actions - including development
of case management applications, information gathering web
interfaces, sophisticated quantum calculation programs and
document management/review tools.

In addition to providing litigation support services to law firms,
Clinton has worked with advertising and marketing executives
handling high-through-put applications delivering location-based
advertising and reporting. Clinton has also worked with corporate

PROFILE clients and their lawyers analysing extensive, fragmented data sets
A Microsoft Certified from various sources in support of multi-party actions.
Professional with a wealth

of experience designing He has over 5 years’ cloud computing knowledge specialising in
technical solutions and case Microsoft’s Azure Platform, with a focus on data protection and
management databases for security.

mass claim administration in
the UK and Europe.

LSS ECUECTe SELECTED PROFESSIONAL EXPERIENCE

innovative technical skills

have also been deployed

in the development of e Mark McLaren Class Representative Limited v MOL (Europe
advertising applications. Africa) Ltd and Others - Competition Appeal Tribunal

His combined experience in 1339/7/7/20

both sectors is invaluable « Martin Bryant v Marriott International (UK High Court 19.6

in designing notice and

. - representative action)
administration programs

that are accessible to e Parker ITR s.rl Worldwide Settlement (non-US purchasers,
class members and drive predominantly Italy)
participation. o

Abdulla & Ors v Birmingham City Council (landmark UK ruling
allowing collective Equal Pay claims in the civil courts)

e Inre: International Air Transportation Surcharge Antitrust
CONTACT Litigation (Case No. M:06-CV-01793-CRB) - BA / Virgin Air
Passenger Price Fixing Litigation (£73.5m settlement for the
UK class)

Phone:

+44 (0)7962 303971
e Emerald Supplies Ltd and others v British Airways plc [2017]

Website: EWHC 2420, Air Cargo competition claims (UK)

www.casepilots.com
2 e Equilib Netherlands B.V. v Koninklijke Luchtvaartmaatschapppij

N.V, Martinair Holland N.V and others, Air Cargo competition

Email:
claims (the Netherlands)

clinton@casepilots.com
e UNISON member part time pension claims (UK)
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CREDENTIALS

University of East London: Bachelor of Arts - BA, European Studies
with French, 2.1

Microsoft Certified Professional: C# Web Development

Microsoft Dynamics 365 CRM - Customisation and Configuration,
Customer Engagement Online Deployment

Proclaim Management Software - Technical Level 4
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MARK KILLICK

Co-Founder and Creative Director

Mark is the Co-Founder and Creative Director of Media Zoo, a
creative communications agency in London that was founded in
2003. Mark has over 35 years experience in PR and journalism
working for some of the UK’s most respected outlets, from the FT
to the BBC, and has also published two books, both of which were
serialised.

SELECTED PROFESSIONAL EXPERIENCE

Co-Founder & Creative Director of Media Zoo

Media Zoo is one of London’s leading Film, PR and Online Learning
companies employing over 100 multi-media professionals with
offices in England, Scotland, Switzerland, USA and Hong Kong. The
company has won over 100 awards in the last five year and was
named as the UK fastest growing communications agency in 2019
and featured in the Sunday Times Top Track list of the UK fastest
growing companies in 2020.

Creative Director, BBC TV

Mark set up and ran the BBC’s consumer group of prime-time TV
shows for five years including Watchdog, Rogue Traders and UK'’s
Worst. When he left the BBC, all three were listed in the factual top
twenty of most watched shows.

Editor, BBC Watchdog & Weekend Watchdog

Mark was bought in to beef up the consumer flagship’s journalism
and to arrest its ratings slide. When he left, Watchdog had regained
its position as the most watched consumer show on British television.

Senior Reporter / Producer BBC Panorama

Mark worked on Panorama for eight years and produced numerous
headline grabbing programmes. Mark won the programme both the
Royal Television Society award for Best Current Affairs programme
and the Broadcasting Press Guild award for best single documentary.

Print Journalism
Mark has worked for numerous national newspapers including the
Financial Times, The Sunday Times and the Independent.
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EMILY NORTHCOTT

Account Director

Emily is an Account Director specialising in consumer media at Media
Zoo. Emily has almost 10 years experience in communications and
public relations including running the press office for the longest-
running jury hearing in British legal history during her time at the
Hillsborough Inquests Secretariat. She has also worked in the public
sector for a major police investigation. Emily’s agency experience

spans big name clients including Getty Images, Global Outdoor,
Crabbies Ginger Beer, Celebrity Cruises, INEOS and Travis Perkins.

SELECTED RELEVANT EXPERIENCE

Account Director - Media Zoo

Key clients:

INEOS

The Daily Mile
Tandem Bank
Globe Invest

Party Casino

Senior Communications
Officer - Operation Resolve
Key responsibilities:

Stakeholder
engagement

Family Liaison

Dissemination of key
facts around the case

Court attendance for
internal and external
reporting purposes

Junior Account Manager -
Democracy PR
Key clients:

Carwow

Travis Perkins
Crabbie’s Ginger Beer
Zip World

Communications Officer -
Hillsborough Inquests Secretariat
Key responsibilities:

Media liaison: publication
of evidence, breaches of
protocol, contempt of court
warnings, distributing files

Daily publication of
transcripts and evidence on
to the website and weekly
witness list creation and
publication

Control over social media

Implementing appropriate
media protocol

Press briefings
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Schedule

Formal
Notice

Website

PRE-CPO STAGE

Social Media

Google Ads

Charity & Paid Media

consumer

advice group
engagement

Week 1 Claim Filed Launch and Pitch Facebook/ Identification
with CAT update to broadcast Twitter of suitable
Notice Claim reflect claim interviews ORGANIC charity and
Filed with CAT | has been filed and distribute consumer
Notice with option press release advice groups
to register
interest
Week 2 Follow up with | Facebook/ Reach out
journalists Twitter to suitable
ORGANIC charity and
consumer
advice groups
for potential
partnerships
Week 3 Facebook/
Twitter
ORGANIC
Week 4 Update with Facebook/
summary of Twitter
case from ORGANIC
Tribunal
Website
Week 5 Pitch Facebook/
broadcast Twitter
interviews ORGANIC
and distribute
press release
Week 6 Follow up with | Facebook/
journalists Twitter
ORGANIC
Weeks 7-# Continue to
update with
any further
developments
in the
proceedings
and update
FAQ in
response
to queries
received
After first Application Update with Pitch
CMC and Hearing Application broadcast
Notice and Hearing interviews
Notice and distribute
press release
Weeks #-# Update with Follow up with
any stay journalists
information
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CPO STAGE

Formal Website Social Media Google Ads Charity & Paid Media
Notice consumer
advice group
engagement
Week 1 CPO Approval | Update to Press release Facebook/ Explore Liaising with Explore
Hearing reflect CPO distribution Twitter Google Ads suitable national
Notice and CPO and broadcast | ORGANIC & opportunities | charity and advertisement
Notice. interview PAID consumer possibilities
Update FAQs. | pitching advice groups
Week 2 Follow Facebook/ Explore
up with Twitter regional
journalists ORGANIC & advertisement
PAID opportunities
Week 3 Facebook/ Explore online
Twitter advertisement
ORGANIC & opportunities
PAID
Week 4 Facebook/
Twitter
ORGANIC &
PAID
Week 5 Facebook/
Twitter
ORGANIC &
PAID
Week 6 Facebook/
Twitter
ORGANIC &
PAID
Weeks 7-# Facebook/
Twitter
ORGANIC &
PAID
Notice on Update Press release Facebook/
Tribunal to reflect distribution Twitter
Judgement tribunal and broadcast | ORGANIC &
judgement. interview PAID
Update FAQs. | pitching
Weeks #-# Follow Facebook/
up with Twitter
journalists ORGANIC &
PAID
Press release Facebook/
distribution Twitter
and broadcast | ORGANIC &
interview PAID
pitching
Weeks #-# Follow Facebook/
up with Twitter
journalists ORGANIC &
PAID
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CPO STAGE
Formal Website Social Media Google Ads Charity & Paid Media
Notice consumer
advice group
engagement
Follow Facebook/
up with Twitter
journalists ORGANIC &
PAID
Weeks #-# Follow Facebook/
up with Twitter
journalists ORGANIC &
PAID
Tribunal CPO | Update Press release Facebook/
Judgement to reflect distribution Twitter
Notice tribunal CPO and broadcast | ORGANIC &
judgement. interview PAID
Update FAQs | pitching
Weeks #-# Follow Facebook/
up with Twitter
journalists ORGANIC &
PAID
Second CMC Update Press release Facebook/
Notice with further distribution Twitter
material and broadcast | ORGANIC &
relating to the | interview PAID
proceedings pitching
Weeks #-# Follow Facebook/
up with Twitter
journalists ORGANIC &
PAID
Third CMC Update Press release Facebook/
Notice with further distribution Twitter
material and broadcast | ORGANIC &
relating to the | interview PAID
proceedings pitching
Weeks #-# Follow Facebook/
up with Twitter
journalists ORGANIC &
PAID
Tribunal Update Follow Facebook/
Judgement to reflect up with Twitter
Notice tribunal journalists ORGANIC &
judgement. PAID
Update FAQs
Weeks #-# Follow Facebook/
up with Twitter
journalists ORGANIC &
PAID
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DISTRIBUTION PHASE

Formal Website Social Media Google Ads Charity & Paid Media
Notice consumer
advice group
engagement
Week 1 CMC Update Press release Facebook/ Explore Liaising with Explore ATL
Distribution with further distribution Twitter Google Ads suitable National
Notice material and broadcast opportunities | charity and advertisement
relating interview consumer possibilities
to the pitching advice groups | including OOH
proceedings advertising
Week 2 Follow Facebook/ Explore
up with Twitter broadcast
journalists partnership
opportunities
Week 3 Facebook/ Explore
Twitter regional
advertisement
opportunities
Week 4 Facebook/ Explore online
Twitter advertisement
opportunities
Week 5 Facebook/
Twitter
Week 6 Facebook/
Twitter
Weeks 7-# Facebook/
Twitter
Hearing on Update Press release Facebook/
Distribution with further distribution Twitter
Notice material and broadcast
relating interview
to the pitching
proceedings
Weeks #-# Follow Facebook/
up with Twitter
journalists
Judgement Update Press release Facebook/
on to reflect distribution Twitter
Distribution judgement on | and broadcast
Notice distribution. interview
Update FAQs | pitching
Weeks #-# Distribution Update Follow Facebook/
of Damages to reflect up with Twitter
Notice procedure on | journalists
distribution.

Update FAQs
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NOTICE OF THE COLLECTIVE PROCEEDINGS .
APPLICATION AND HEARING:

A hearing has been set for [insert date] to decide
whether Mr Le Patourel’s proposed collective action
should proceed. The hearing will take place at the
This is a legal notice that has been issued at the direction Competition Appeal Tribunal.

of the Competition Appeal Tribunal e To read more about the Competition Appeal Tribunal

and/or the proposed collective action, visit www.
callclaim.co.uk or www.catribunal.org.uk.

In Case No 0000/0,/0/21

IF YOU HAD A RESIDENTIAL LANDLINE
(‘HOME PHONE’) SERVICE FROM BT ANY
TIME FROM OCTOBER 2015 TO DATE, YOU
COULD BENEFIT FROM A PROPOSED
COLLECTIVE ACTION.

A SUMMARY OF YOUR RIGHTS AND
CHOICES:

Please read this notice carefully.

Your legal rights may be affected whether you act or
you don’t act.

HEARING DATE: [DATE]

YOU MAY YOUR LEGAL RIGHTS AND | DEADLINE

CHOICES EXPLAINED

e This notice contains information about the proposed Obje_Ct t_o the Any person W't.h an [Date]
: : application interest (including any
collective action and steps you can take. or the class proposed class member)
e The proposed f:ollective action has begn filgd on representative ?jlslle?:gjve:;:gct:;dings
behalf of certain people who had a residential Order application or the
landline service from BT in the UK between October authorisation of Justin
2015 and now, who may have a claim against BT for Le Patourel as the class
compensation. representative. For further
information on how to do
The proposed collective action relies on a review this, see section 11 below.
in 2017 by Ofcom, the UK’s telecoms regulator, Apply to make Any proposed class [Date]

which found that BT had overcharged some of their
residential landline customers.

The proposed collection action has been brought
by Justin Le Patourel, a former Ofcom employee,
seeking compensation for BT customers who were
overcharged for their landline service as a result of
BT’s breach of the law.

If you are one of these people, and you lived in the
UK on [insert date], then you are a class member
which means you will be automatically included

in Mr Le Patourel’s claim and will be bound by the
Tribunal’s judgment deciding the outcome of the
case, unless you chose to opt out. If you are one of
these people but did not live in the UK on that date,
then you will only become a class member and be
bound by the outcome if you chose to opt in.

oral or written
submissions to
the tribunal

member may ask to

make submissions to

the Competition Appeal
Tribunal (either verbally or
in writing) at the hearing.

Any third party with a
legitimate interest may also
ask to make submissions

to the Competition Appeal
Tribunal (either verbally or
in writing) at the hearing

Further details on how to sign up for updates, object

or apply to make submissions are available at www.
callclaim.co.uk. You may also call the freephone number
0333 212 1617 to receive more information.
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GENERAL INFORMATION

1. WHY HAS THIS NOTICE BEEN ISSUED?

The Competition Appeal Tribunal has directed that

this notice be issued by Mr Le Patourel following his
application for a Collective Proceedings Order made on
[date]. The Order requests this claim to proceed as a
collective action on behalf of all eligible BT customers.

The Competition Appeal Tribunal is being asked to:

e Approve the claim as suitable to proceed as
a collective action on behalf of all eligible BT
customers;

And

e Approve Mr Le Patourel to act as the class
representative.

To read the full Order, visit www.callclaim.co.uk.

The purpose of this notice is to inform you of important
legal rights you have related to Mr Le Patourel’s
application - in particular, the right to object to the
Collective Proceedings Order or object to Mr Le Patourel
acting as the class representative. This notice explains
what the claim is about, who is included, your right to
object, what action you need to take (if any) and the
deadlines that apply.

Please read this notice carefully.

2. WHAT IS A COLLECTIVE ACTION?

A law called the Consumer Rights Act 2015 allows for

a class representative to bring a collective claim on
behalf of a group of individuals who are alleged to

have suffered a common loss. Individuals within the
group are known as “class members”. Class members
do not each need to bring an individual claim to obtain
compensation for their loss. Instead, they may all receive
compensation through a single collective claim brought
on their behalf by the class representative.

The class representative’s duty is to act fairly and
adequately in the interests of all of the consumers who
are part of the class of affected people.

3. WHO IS THE PROPOSED COLLECTIVE
ACTION AGAINST?

This Claim is against BT Group Plc (“BT”).

4. WHAT IS THIS PROPOSED COLLECTIVE
ACTION ABOUT?

CALL is the Collective Action on Land Lines. CALL is
led by the proposed class representative, Mr Justin Le
Patourel. CALL is seeking compensation from BT on
behalf of 2.3 million residential landline (‘home phone’)
customers who were overcharged between October
2015 and now.

3. WHY HAS THIS CLAIM BEEN BROUGHT?

Mr Le Patourel applied for this proposed collective
action following a review in 2017 by Ofcom, the

UK’s telecoms regulator, which found that BT had
overcharged residential customers who purchased a BT
landline service and either did not also take a broadband
service (Landline-Only Customers) or did take
broadband, but did not ‘bundle’ this with their landline
in a single, discounted package (Unbundled Customers).
This overcharging had gone on since at least 2009.

Ofcom believed BT was able to overcharge in this way
because it had a position of power in the telecoms
market. In addition, BT knew that few of its Landline-
Only Customers and Unbundled Customers, many of
whom are older and/or vulnerable, were likely to switch
away.

As a result, Ofcom said BT should reduce its charges

for its Landline-Only Customers. In April 2018, BT
reduced these charges by £7 per month (£84 per year).
Ofcom is currently running a consultation regarding its
intention to continue to limit the prices BT can charge its
Landline-Only Customers for their landlines.
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Importantly however, BT did not offer to compensate
either:

1. Landline-Only Customers for the excessive

prices they had paid from 2009 to April 2018;

or

2. Unbundled Customers (and certain Landline-

Only Customers that use their landline for
business purposes), who we believe are still
being overcharged today.

6. WHO IS THE PROPOSED CLASS
REPRESENTATIVE?

The proposed class re